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health care institutions and special humanitarian mission groups which remove the bodies
(remains) of the dead (victims) be involved.

Keywords: coroner, interaction, pre-trial investigation, forensic methodology,
pre-trial investigation body, investigative, operational unit.

DOI: 10.33766/2524-0323.99.242-252
VIIK: 349.98

I'yceba B. O., doxmop topuduuHux Hayk, npogpecop, npogpecop xagpedpu
Kkpuminasicmuru, cyooboi excnepmonoeii ma domeduunoi nideomobiu Xapxibevkoeo
HAYIOHANbHO20 YHiBepcumeny Bnympiwnix cnpal (M. Binnuys, Yxpaina)

e-mail: v.guseva989@ukr.net

ORCID iD: https:/ / orcid.org/0000-0001-8614-1573

KPMMIHAJIICTUYHA KJIACU®PIKATLA KPVIMIHAJIBHUX
ITPABOITIOPYIIIEHB, ITOB"AI3AHMX 13 PEMOEPCTBOM,
EJIEMEHTU IX KPUMIHAJIICTUYHMX XAPAKTEPMCTUK

V cratTi 06rpyHTOBaHO Te3y ITpO Te, 10 IIpobyIeMyt peviyiepCTBa 3aIMIIAIOThCS aKTya-
JIBHVIMY, He3Ba)karouy Ha MOJIITUYHY CUTYALIilo, afl)ke BOHM BiIpi3HSIOTbCS BUCOKVMM PiBHEM
cycriyeHOIO Hebesrekn. 30KpeMa BWM3HAUeHO, IO HacTiKaMy IPOTMIIPABHOIO IIOTJIN-
HaHHS Ta 3aXOIVIEHHS MiIIIPUEMCTB, CUTLCbKOTOCIIONAPCHKIX 3eMellb, TIOPYLIeHH ITpaB X
3aCHOBHVIKIB, Y9aCHIIKIB, aKI[iOHepiB, WIeHiB, MOXKe CTaTy BiJICy THICTb TTepCTIeKTVBHIIX ITPO-
IIO3VLIN CIBIIpalii 3 3apyOiLKHMMY HapTHepaMy 1010 TOOY/I0BYM B3aEMOBUTITHVIX TOCIIO-
TIapChKVIX BITHOCVH. Y peInTi-pernT Take sSIBUITIe SIK PeVifIepCTBO ITPU3BOIVTIIME He TUTBKV JT0
SHVDKeHHSI aBTOPUTETY YKPaiHCHKVIX Ii/IIPUEMCTB, yCTaHOB, OpTaHi3allil sSIK yYacHVKIB M-
HapOIHVX eKOHOMIYHVIX BiJTHOCVH, aJTe I MaTVMe Pi3HOIUIaHOBI HeTaTMBHI IPOsiBY B €KO-
HOMIKO-COLiayTbHIVI cepi KUTTEMIsITEHOCTI CYCITIECTBA.

Ha mincrasi saivicHeHoro aHasiisy eMIIipyaHMX JJaHVIX Ta IOJIOXKeHb Y/HHOTO KpViMi-
HaJTbHOTO 3aKOHOJIaBCTBa BMOKPEMITEHO TPYITy KpMMIHaIGHVIX IPaBOIIOPYITIeHb, TIOB d3a-
HUX 3 pevepcTsoM. Harostomeno, mo no6yfoBi rpynoBux KpUMIHATCTIYHIX METOMVK
MaroThb ITepeyBaTy 3[iVICHeHH: KpVMiHaJTiICTVYHOI KilacydiKalil JocTiKyBaHX KpyMiHa-
JIBHVIX IIPaBOIIOPYIIeHb, a TAKOXK eJIeMeHTiB X KpMMiHaHCTHYHVIX XapakTepvicTvK. Ha -
CTaBi Takoi K1acrpiKalliViHO] IiJICTaBM SIK IIPeJIMET ITOCATaHHS 3[1iVICHEHO KpVMiHaJIICTUYHY
Ki1acuiKariiro KpyMiHaTbHVIX ITPaBOIIOPYIIeHb, II0B’ SI3aHNX 3 PeViIePCTBOM.

3a pesysbTaTaMM 3iVICHEHOTO aHali3y CJITY0i Ta CyJOBOI MPAKTVKM PO3CITiTyBaHHS
KpMMiHaJIEHVIX ITIPaBOIIOPYIIIeHb, BiITIOBiTaIbHICTh 3a Ki epembadeHo cT. 206-2 Kprmvina-
JILHOTO KOfIeKCy YKpaiHy aBTOpOM BUOKPeMIeHO TUIIOBi eJIeMeHTH KPUMIHaTICTIYHOT Xa-
PaKTepUCTUKM IHOTO BUJTy IJIOYMHY Ta HaJIaHO iM XapaKTepuCTVKy. 30KpeMa BU3Ha4eHo,
1110 eJIeMeHTaMV KPVMiHaICTIYHOL XapaKTepUCTVKI ITPOTUIIPABHOTO IOIMHAHHA abo 3a-
XOIUIeHHsI MaViHa IAIPUEMCTB, YCTaHOB, OpraHisalliil € 00CTaHOBKA BUMHEHHs 3/I0UMHY,
crroci6 i 3acobv vioro BuvHeHHs, 71y, ocoba 3rmouvHILA. HarosmormeHo, 1o posmisHyTa rmpo-
GrreMaTVKa JIOCi 3aJIMINIAETECST MAIOJIOCIIKEHOIO, a TOMY TI0Tpebye TIOaTBITIVIX HayKOBVIX
HarTpaIfioBaHb 3 ypaxyBaHH:M ITOTped ITpaBOOXOPOHHVIX i Cy[OBVIX OpTaHiB.

KirouoBi c10Ba: periepcTso, KpyMiHaICTYHA K1acudikariis, KpyMiHaicTigHa Xa-
PpaKTepyCTIKa, IIPOTVUITPaBHE 3aBOJIOMiHHS, MaVIHO, IIPVBaTHE Ii/IITPVEMCTBO.
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ITocranoBka mpo6Jremu. BivickkoBe BTOprHeHHs poCivichKo1 pefepariii Ha Tepu-
TOPIIO HaIIIOI flepKaByl B Yeprose IMiIKpecvIo BaroMe 3HaueHHs YKpaiHy He TUTbKV
Ha €BPOIIeVICbKOMY KOHTVMHEHTI, ajie 71 Ha MDKHApOJHIVI apeHi, a/pke Hallla JIep>kaBa
BXOUTH 1O n’;rripKV[ CBITOBVIX €KCITOPTePiB CUTECHKOTOCTIONAPCHKOT ITPOTyKITii. Bimmo-
BigHO 10 BeecsiTHROI MpomoBobuoi mporpamy Oprawisanii O6’emgaanyix Hamint Ykpa-
Ha 3[IiVICHIOE TIOCTaBKM 3rafjaHOl IPOAYKLIii Ha CBiTOBNV pMHOK Ta y OifgHi Kpainm Ad-
puki. Yepes Goriosi pii 3a0510koBaHMM y oprax YkpaiHm saymitmuiocst Obibie 20 mi-
JIBVIOHIB TOH 3€pHa, 10 aKTyasli3yBajIo IpoOsIeMy CBITOBOIO TOJIOAY Ta ii MOMJIVIBMX
HaCJTiIKiB.

BivicbKoBII KOH(ITIKT Ha TepeHaX Hamloi KpaiHu - e He €yHa IIpobrema, 3
SIKOFO TIOCTIVIHO CTMKA€ETHCS arpOITPOMICIIOBVVI KoMITleKe Ykpainm [ Tprsarsi migmpm-
emrti, pepMepu Ta iHI Cy0’€KTM TOCITOAAPCHKYVIX IIPABOBIIHOCYIH JIOBOJI YacTO CTMKa-
I0TBCS 3 MPOOIEMaMy IIPOTUITPABHOIO 3aXOIUIEHHS Cy0 €KTiB rOCIIOApIOBaHHS, 3e-
MeJIb, iHImoro MariHa Tomo. ToOTo mpobrieMnt peviiepcTBa: 3eMeIbHOTO, (hepMepChb-
KOT0, HiJITPMEMHMIILKOrO TOIIO, € AOCUThH IIOIIVMPEHMMI B TOCIIOAAPCEKIVT TisUIbHOCTI
BiTUM3HSIHIX IIIIPVIEMCTB, YCTaHOB, opraHisanin. Ti Aii, saxi mignagaioTs I, i Imo-
JIOXKeHb YMHHOTO KPMMiHAILHOTO 3aKOHOJABCTBA BiPi3HAIOTECS BUCOKMM PiBHEM CY-
CIUTBHOI HeOe3IeK, ITI0 ITOJISTac Y OPYIeHH] 3aKOHHVIX ITpaB Ta iHTepeciB BJIaCHVKIB
MiAITPUEMCTB, iX ITPaLliBHVKIB, a TAKOX Y HUIIIBHOMY yapOBi IT0 €KOHOMILIi KpaiHu,
3HVDKEHHI 11 aBTOPUTeETY SIK TIepCIIeKTVIBHOTO TTapTHepa MKHAPOIHIX eKOHOMIUHIIX
BiTHOCVH.

Posmsamaroun ViMOBipHI HaCTIKM pevimepcTBa y ITPOTHOCTVYHIV ITePCTIeKTBL
CJTiJJ, HArOJIOCUTY ITPO VIMOBIPHICTh HaCTaHHS TaKMX HEraTVBHVIX SIBULL, SIK MOHOIIOJI-
3ar1ist okpeMmix cpep 6i3Hecy, BTpaTa KOHKYPEeHTOCIIPOMOXKHOCTI, 3HVIKeHHS KUTBKOCTI
IHBeCTMIIIVIHVIX IIPOIIO3ILIiVI, IIIBMIIeHHsI piBHS KOPYIILi, JMCKpeauTallis opraHis
Tlep>KaBHOI Ta MiCIleBOi BJIafy, 3HVDKEHHs PiBHS TIOJIAaTKOBVMIX HafIXOIKeHB, ITi/IBlI-
1eHHs 0e3pobiTTs, TedopMaliist IIpaBOBOI i/1€0JIOTiT CYCITUIBCTBA, MTiIBUIIIEHHS PiBHS
Ge3polirrs Tormo [1, . 6]. Y MeXXax cydacHMX eKOHOMIYHMX peastiyt Taki HaCJ K MO-
KyTb HaOy TV HeaOMSIKVIX MacIIITaiB, 10 € HEITPYITYCTVIMIIM, ajKe IIoIepey B HaIlol
Tlep>KaBy i TaK JJOCHTH CKJTa/THWVA TIePio]l, IKVV BUMara€e HaJTarOflKeHHS IIPOAyKTMBHOT
CHiBITpalli MiITPMEMCTB Ta YCTAaHOB Pi3HMX POPM BIIaCHOCTI, 3a0e3TeueHHsT HaIeXKHOT
OPOTWIl 3I0YMHHMM [IisSIM MapriHaJIbHVX ITpeJICTaBHMKIB CYCIIUIBCTBA, OpraHisariii
edeKTVBHOTO PO3CIIiyBaHHS BUMHEHVIX KPVMIHIBHVX IIPaBOIIOPYIIeHb, TI0B s3a-
HVIX 3 PEVIZIEPCTBOM, iX CITPaBEeJIVIBOTO CYOBOTO PO3IJISITY TOIO. 3aBHaHHIMM KPVMi-
HaJIICTVIKV Y IIbOMY KOHTEKCTi Ma€ CTaTi po3poOka HayKOBO OOIPYHTOBAHVIX peKOMe-
HZAL 100 PO3CIIyBaHHs KpYMiHAIBHMX IIPaBOIOPYIIEHb, IIOB A3aHVX 3 peviaep-
CTBOM, a 3aIIOPYKOIO IIPUAATHOCTI /T0 BIIPOBa/KeHH: iX y IIPaBO3acTOCOBHY IMPaKTUKY
€ Ix BUK/HouHe hopMyBaHH: Ha ITiJICTaBi IPyHTOBHOIO BUBYEHHS MeXaHi3My X Bum-
HeHHSI Ta KpUMIiHaICTVYHOI XapaKTePUCTVIKIAL

Ananis ocraHHiX HocTimKeHs i my0mikaninn. KpyvinaieHi mpaBonopyIieHHs,
IIOB’s13aHi 3 IIPOTMIIPABHMM IONIMHAHHAM i 3aXOIVIEHHSIM ILIIPUEMCTB, CUIBCBKOTOC-
TTOJAPCHKIIX 3eMeJTb, TIOPYIIIeHHIM ITpaB IX 3aKOHHVX BJIaCHVIKIB y’ke HeoJHOpa30BO
CTaBaJIV ITPEIMETOM BVUBYEHHS BITUM3HSHVX HayKOBLIB, [IPaBO3aXVCHVKIB, ITpaIliBH-
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KiB ITPaBOOXOPOHHVIX OPTaHiB, ITPeACTaBHVKIB IPOMaZICBKOCTI Ta iH. [2; 3; 4]. TTpesasmo-
IOTh Cepe, OCTaHHIX JOCTKeHb HAITPAIFOBAHHS, ITPVICBSYeH]i BUBYEHHIO KpUMiHa-
JIHO-TIPAaBOBOI Ta KPVMIHOJIOTTYHOT CITPSIMOBAHOCTI, Y SIKVX PO3KPWTI CYyTHICTb i KpyMi-
HaJIbHO-TIPaBOBa XapaKTePVICTUKA peviiepcTBa, IIPUYMHM Ta YMOBW, IO CIIPUSIOTH
VIOTO BUMHEHHIO, MeXaHi3M IIOIepeIDKeHHs Ta IpoTviii Toro [5; 6]. Henmoonyroxkmmm
€ IOUTIKeHH s, CIIPsSIMOBaHi Ha BUBYEHHS PeViiepcTBa sIK eKOHOMIYHOTO Ta COLIAJTbHO
o0yMoBJIeHoTO siByIIIa [7; 8]. Y KOHTeKCTi JOoCipKyBaHOT HaMy ITpo0OieMaTKY CILif, Biz-
MITWUTVI HayKOBi JOPOOKV, TIPVCBsTUeHi Ipob/IleMaTyiIli IPUTSATHeHHs ocib 1o KprMiHa-
JILHOI BifIOBiIAJIGHOCTI 3a ITPOTUITPaBHE 3aBOJIOMIHHS MAVIHOM ITiIITPVIEMCTBA, yCTa-
HOBY, oprasisarii, sii saivicavom H. M. T'prinienko [9], C. C. Turapenxo [10], I. M. ®e-
mysiosa [11] Ta iH. Ampke IisIHHS, 1110 OXOIUIIOIOTHCS CKIIA/IOM KPVIMiHAJIBHOTO IIPaBOIIO-
pytenHs, nepenGadeHoro cr. 206-2 KpmminaisHoro xopekcy (mami - KK) Vxpaiamy,
Oy xpviMiHatisoBaHi yme y 2013 p., ToMy notpelye MOAaIbIIIOro IPYHTOBHOTO BY-
BUEHHs1. AHaTI3YIOUM HaITPaIFOBAHHS BUeHVX-KPVIMIHAJIICTIB CJIiT, 3ayBaXkiITH, 1110 [I0CI
3aJTMINAIOTECS. HePO3POOJIeHMMY METOIVKI PO3CITiyBaHHS KPUMiHaILHVIX IIPaBOIIO-
PYIIEeHB, TIOB SI3aHNX 3 PEeVIIEPCTBOM, a TaKOX iX CKITaoBi elleMeHTH. Uepes 1e BBaKa-
€MO JIOLUIbHVIM 3YIIMHUTICA Ha BYBYEHHI €/IeMeHTiB KpVMiHaICTVYHOL XapaKTepyic-
TVIKV ITPOTVITPABHOIO 3aBOJIOMIHHA MaIHOM ITiIITPVEMCTBA, YCTAaHOBY, OpraHi3allil.

EnemeHTN KpyMiHaJTICTMYHOI XapaKTepUCTUKN CTaJIVI IIPEAMETOM LIbOro JOCTH-
TDKeHH:I, afke caMe BOHM € TIePIIM i OCHOBHVIM CTPYKTYPHVIM eJTeMeHToM iHdopma-
LIiVTHO-TI3HaBaJIbHOT MOJIesTi Oy/b-sKOi KpYMIHAIICTUYHOI METOAVIKY, CEPLIEBMHOIO i
perpocriekTvBHOTO piBHA [12, c. 139]. ba Gitellle, 3araTbHOBM3HAHNM Y TeOPil KpyMi-
HAaJIICTVKM € Te, 10 BiJOMOCTI, 5IKi XapaKTepWU3yIOThb TUIIOBi eJleMeHTM KpVIMiHaJIiCTV-
YHOI XapaKTepVICTVKV KPVIMIHAJIBHVIX IPaBOIIOPYITIeHb, CTAIOTh HiATPYHTSIM IS I10-
JAJIBIIIOTO PO3POOIIEHHsT METOAVYHMX PeKOMeHMAMil 3 IUIaHYBaHHs Ta PO3CILIy-
BaHHS VX KPVMIHaJTBHVIX ITPaBOIIOPYIIIeHb, BUKOPVCTOBYIOTHCS 3a 1715 ITOOY/I0BM aJl-
TOPUTMIB Ta MOJIEJIEVI PO3CILYBaHHS, BilOOpaskaroTh eJIeMEHTI MexaHi3My KprMiHa-
JILHVIX IIPaBOIIOPYIIeHb JOCI/IKYBAHOTO BITY, HO3BOJIAIOTE Y IIPOIIeCi pO3CIIiTyBaHHs
CJIIYOMY, 3a IesIKVIMM 3 eJIeMeHTiB, BiTOMVIMI Ha II0YaTOK PO3C/IiyBaHHs, 31 3HAaYHOIO
YaCTKOIO JIOCTOBIPHOCTI poOMTV BUCHOBKM i 1po ixmi [13, ¢. 133-135; 14; 15, c. 151]. ITe-
pepaxoBaHi MOXIMBOCTI KPUMMIHAJICTMYHOI XapaKTePUCTMKY PO3KMBAIOTh 1i BaroMme
3Ha4YeHHs Y CTPYKTYpi OKpeMVX KPVIMiHTICTIHIHVIX METO/VK Ta JI03BOJISTIOTh KOHCTa-
TyBaTH, IO BOHM 3aBXIV 3a/IMIIATIMYThCS OJJHI€I0 3 HaaKTyasIbHIIINX TeMaTyK 10~
CITKEHHS y Teopil BITUM3HIHOT KpVIMIHATICTVIKIAL.

DopmysTr0BaHHs ITis1er1. MeToro CTaTTi € 3iVICHeHHs KpMMIHAJTICTIYHOT KJTach-
dikariii KpYMIiHaJIBHMX IIPaBOIOPYIIEHb, IIOB S3aHNUX 3 PEVIepCTBOM, BU3HAYEHHS
€JIEMEeHTIB KPUMIHAIICTUYHOI XapaKTepUCTUKM IIPOTUIIPABHOIO 3aBOJIOAIHHS Mavi-
HOM ITiAIIPVEMCTBA, YCTAHOBM, OpraHi3ariii.

Buxutaz ocHOBHOTO MaTepiaiy. PeriiepcTBo cripsiMoBaHe Ha IIPOTUIIPaBHe I10T-
JIMHAHHSA Ta 3aXOIUIEHHS Cy0 €KTiB rOCIIOfIapIOBAHHS, 3aBOJIOHHSA MaViHOM ITIIIpy-
€MCTB, yCTaHOB, OpraHi3alliii y TOMY YVCIIi YaCTKaMV, aKI[isAM, ITasiMU IX 3aCHOBHVKIB,
y4YacHVIKIB, aKITiOHepiB, WieHiB TOIIO. 3a pe3y/IbTaTaMy aHaJIi3y UMHHOIO KpUMiHaITb-
HOI'O 3aKOHOJIABCTBA CJIiJT, KOHCTaTyBaTH, 1110 Hapasi 3aKOHOJaBLeM KpyMiHalisoBaHa
JIOCTaTHBO BaroMa KUIbKICTb ITIPOTUIIPaBHVIX [1isIHb, KiHIIEBOIO METOIO BUMHEHHS KX
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€ TIOIVIMHAHHS Ta 3aXOIUIeHHsI IiAIIPVEMCTB, CUIbCbKOTOCIIONAPCHKMX 3eMellb Ta iH-
ITI0TO MaliHa. YHACTIHOK BiICyTHOCTi OKpeMoi CTaTTi, sika 6 KpuMiHaTisyBasia Bci fii,
IIOB'si3aHi 3 PeViIepPCTBOM, HayKOBLISIMM BUAUISIOTHCS LTl TPYITM KpMMiHaJIBHVIX IIpa-
BOTIOPYIIIeHE, ITI0 MOXYTE Oy BiHeceHi 710 I1ieT KaTeropii.

BusHagarouvich 3 KOHKpeTHMMM CKTaJlaMy KpVMiHaJTBHVIX ITPaBOITOPYIIIeHb, MV
BUIXOIVIMO 3 Pe3yJIbTaTiB, OTPVIMaHVX Ha INICTaBi aHaTi3y CJIIUOL Ta CyJOBOI ITpak-
Trkn. Ha Hamy nymKy, 10 KpyMiHa/IBHIX IPaBOIIOPYIIIEHb, TIOB SI3aHX 3 PeViIepCT-
BOM, Ha/IeXXaTh: 1) CAMOBUTBbHE 3aIHSATTS 3eMeJIbHOI IUISHKM Ta CAMOBLIbHE 6yﬂiBHVJlI-
TBO (cT. 197-1 Kpnminarmsroro xopekcy (maiti - KK) Ykpaiam); 2) migpoGienss moky-
MEHTIB, $IKi IIOJIAI0ThCS [1Is1 ITPOBEIIEeHHS JIepKaBHOI peecTpallii FopINIHOoi ocoOu Ta
isyunnx ocib-mipmpuemris (ct. 205-1 KK Ykpaiamn); 3) mpoTuio 3aKOHHI rocrno-
mapcekin gistteHOCTI (cT. 206 KK Yipaiam); 4) mpoTmiipaBHe 3aBOJIOIiHHS MaiHOM ITi/T-
TIPMEMCTBA, YcTaHOBY, opradizarii (cT. 206-2 KK Ykpainamn); 5) moseneHHs 1o 6aHKpyT-
crBa (ct. 219 KK Ykpaitmn); 6) He3akOHHe 30VpaHHS 3 METOIO BUKOPVCTAHHS a00 BIKO-
PVICTaHHS BITOMOCTEV, ITI0 CTAHOBJISATh KOMEPLIVHY a00 6aHKIBCbKY TaeMHMLIO (CT. 231
KK Yxpaiam).

BonHouac cr1ify, 3ayBaskiTy, 110 iHOZI 1il periepis, sKi CIipsiMOBaHi Ha IMiATOTOBKY
710 BUMHEHHS PeVIepChKIX aTaK, IIPaBOOXOPOHHI OpraHM TaKOX KBaTipiKyloTh 3a
c1. 356 KK Ykpaisn, sikoro KpumMiHastizoaHe «CamorpascTBo», cT. 357 KK Ykpainan,
SIKOIO Tleperi0aveHo KpVIMiHaJIBHY Bi/IITOBIHa/IbHICTD 3a BUKpPa/IeHHS, [IPVBJIACHEHHS,
BVIMaraHH: JJOKYMEHTIB, IIITaMITiB, TTe9aTOK, 3aBOJIOIHHS HIMM ITUISIXOM ITIaxparicTBa
41 37IOBXXMBAHHS CJTy>KOOBVM CTaHOBWMIIEM a0o0 iX MOIIKOIDKEHHSI», a TAKOX 3a CT. 358
KK Vxpaian «ITigpobrieHHs TOKyMeHTIB, IIe4aToK, IIITaMIIiB Ta Oy1aHKiB, 30yT un Bu-
KOPWMCTaHHS Hipo0sIeHNMX IOKYMEHTIB, TIeYaToK, Irramiis». [I]oy10 ocTaHHiX, TO MV He
BBaKaEMO IIOITITBHVIM IX BifTHeCeHHs JI0 TPYIM KpMMiHaIBHIX IIpaBOIIOPYITeHb, II0-
B'sI3aHVIX 3 PEVIIEPCTBOM, ke 3a POIOBUM 00’ €KTOM BOHVI HaJleXKaTh A0 iHITIOl TPyII
KpVIMiHaJIEHO-KapaHVX [IisHb, TOOTO He IOCSraloTh Ha CyCIiTbHI BiHOCHEM Y cdpepi
TOCIIOAPCHKOI [TisUTBHOCTI.

KprvinasbHi mpaBoITopyITieHHs, ITI0 Bi/THeceHi HaMyi 10 TPYIIN TVIX, ITIO TIOB s13aHi
3 periepCTBOM, € IOCUTh PisHOMaHITHVMW. BoHM BigpisHAIOTECS 3a KpVIMiHaJIEHO-TIpa-
BOBVIMM XapaKTepUICTMKaMM, 30KpeMa 00 €KTMBHOIO CTOPOHOIO CKITally IMX KpVMMiHa-
JILHVIX IPaBOIIOPYIIIeHb, a TAKOX 3a KPVMIHATICTVHYHMMM XapaKTepPUCTUKaMY, TOOTO
00CTaHOBKOIO, CIIOCOO0M, 3HAPSIIZISMY 1 3aC00aMVI BUMHEHHS TOLIIO.

3Bakarouy Ha CyTTeBi BiIMIHHOCTI BUOKpeMJIEHVX KPVMiHaJIbHVIX IIPaBOIIOPY-
IIIeHb, YBayka€MO JOIUTbHVM 3IiMICHUTY KPUMIHTCTUYHY KlacudiKallifo ocTaHHiX.
Kpnminaricriuna xiacudikariiss MaTMe Ta IOBUHHA BPaXOBYBATVCA IIif, dac 1o0y-
TIOBY POZIOBVIX, TPYIIOBVIX Ta IHITIMX BUJIiB KPVMIHAJTICTVUHIIX METO/IVK, ajike I1e € py-
HJAMEHTa/IBHIM IIPVHIIIIOM iX II00YIOBY, a OTXKE, 1 iX CyTTEBVIX €JIeMEeHTiB.

Y sixocTi ocHOBHOI KiIacviKalliliHOI IijIcTaBy KpUMiHaIbHIX IPaBOIOPYIIIeHb,
IIOB'sI3aHMX 3 PEVIJIEPCTBOM, yBaKaeMO JOLUIBHMM OOpaTu TaKy sK IIpeaMeT I10Cs-
ranmst. [Tpydomy y oMy BUIAJIKy Iiff, IIpeIMETOM IIOCSTaHHs He CJIf, PO3yMiTy eJle-
MEeHT 00’ €KTVBHOI CTOPOHM CKJIaly KpVMiHaJIBHOTO IIPaBOIIOPYIIEHHS, ajlkKe IIe I10-
HATTS Ma€ BjIaCHe BU3HAYEHH: y Teopil BITUM3HAHOI KpVMIHATICTVKY, TOMY IO € OK-
peMiM eJ1eMeHTOM KPVMIHAICTYYHOI XapaKTepUCTKIL.
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Cepen, HalaHVUX Y KPUMIHAJICTUYHIN JiiTepaTypi 1ediHilliit MOHATTs IpeaMeT
TIoCsITaHHST, HaM iMITOHy € Br3HadeHHs, HagaHe O. M. KayxHoro, sIKa BKa3ye, 10 TIpe-
AMeT IocsTaHHs — Iie Oyap-sKi disvuni 06’ ekt (pedi), 3a/isHi 3I0UMHIIEM y MeXaHi3Mi
3JIOYVHHOI TisUTBHOCTI 1 MeXaHi3Mi CJTIOy TBOPeHHs, 3 IPVBOAY AKX LIS HisUTbHICTh Be-
meTbest (y Hpolieci sIKoT BOHM 00epTaloThCs y CBOIO BJIACHICTb, BOJIOMIHHS 4l KOPYCTY-
BaHHsI, 3HUIIYIOTBCS, CTBOPIOIOTBCS], TIePeTBOPIOIOTECS, BUKOPVCTOBYIOTHCS IHITIVIM
YHOM) i BHAC/IIOK B3a€MOJIil SIKMX 3 IHITIVIMY eJleMeHTaMVI MeXaHi3My 3/I09VHY 3aJTi-
IIAIOTHCS ileastbHi 11 MaTepiaibHi ctipy [16, c. 148].

Taxym unHOM, 3a TakoI0 KilacuiKallifiHOIO IICTaBOO SIK IIpeAMeT IIOCSATaHHs,
KpVMiHaJIBHI IIPaBOIIOPYIIIEHHS], TIOB 5I3aHi 3 PeVIepCTBOM, MM IIOAUISEMO Ha [Bi
rpynm, cepef SKux: 1) KpyiMiHaITBHI ITPaBOITOPYILIEHHS], ITOB S3aHi 3 IPOTMITPaBHIIM 3a-
XOTITEHHSIM CUTBCHKOTOCITOIAPCHKIIX 3€MeTTh, JI0 SIKVIX HaJIeXKMTh CAMOBUTHHE 3aVHSITTS
3eMeJIbHOI IUITHKV Ta CaMOBUTbHE OY/IiBHWIITBO; ITPOTVITPaBHEe 3aBOJIOMIHHS HasMI
3aCHOBHVIKIB, YYaCHVKIB, aKIIiOHepiB, WIEHIB ITiIIPUEMCTBA, yCTAaHOBYM, OpraHisallii 3
BUKOPVICTaHHSIM ITiipo0steHvx abo BUKpasIeHVIX IOKYMEHTIB, IIeYaTOK, IIITaMITiB Iiz-
pveMCTBa, ycTaHOBY, opraHisartii (cT. 206-2 KK Ykpaiam); 2) KpyMiHaIbHI TpaBoropy-
IIIeHHs, TIOB'3aHi 3 ITPOTUIIPAaBHVM IIONIMHAHHAM i 3aXOIUIeHHAM ITIIIPUEMCTB, ce-
Ppen sSIKuMX: TmpobIeHHs JOKYMeHTIB, SIKi ITOAafoThCs TSI IIPOBEeIeHHS JIep>KaBHOT pe-
€cTpaLil IOpYAVYHOL 0co0M Ta (isVUHIIX 0CiO-TiAITPYEMIIB; TPOTHM/IiS 3aKOHHIV TOC-
MOJAPCHKiV TisUIbHOCTI; MPOTUIIpaBHe 3aBOJIOMIHHS MayHOM IIiIIPMEMCTBA, yCTa-
HOBI, OpraHi3ariii (3a BUHSTKOM 3eMeJIb); IOBEJIEHH: /10 OaHKPYTCTBa; He3aKOHHe 3011-
PaHHS 3 METOIO BUKOPVCTaHHS a00 BUKOPVICTAHHS BiZJOMOCTEV, 1110 CTAHOBJISTh KOMe-
pLiviHy abo GaHKIBCbKY TaEMHULIIO.

Ha mipcrasi mpoBefeHoro aHasmsy cyIiidoi Ta CyJ0BO IIPaKTHKV MOXXeMO KOHC-
TaTyBaTH, IO TUITOBVIM IUIS PeviiepiB € BUMHEHHS [ill, SKi OXOIUIIOIOTBCS CKITa/IOM
KPMMiHaJILHOTO IpaBoropyIeHHs, nepenbaderoro ct. 206-2 KK Yxpainmn. Llen 350-
9IH Bipi3HseTHCA BifT iHITIX 3a OaraThMa o3HaKaMy. Harrpriksiaz, 110ro cyTTeBOIO Bifl-
MIHHICTIO Biff, JistHHS, KpvMiHastizoaxoro cT. 197-1 KK Ykpaiaw, € Te, II1o yepe3 710To
BUMHEHHS BifI0yBa€ThCs He POCTO (pi3vdHe 3aXOIUTeHH: abo 3aVHSTTS 3eMeIbHOT TTi-
JITHKY, a He3aKOHHa 3MiHa BilacHMKa. CaMe ToMy TIsT peaJTi3ariii 37I09/MHHOTO YMICITY,
CIIPSIMOBAHOT'O Ha MPOTVITPaBHE 3aBOJIOMiHHS MasiMy, BUHHVIMI 0COO0aMV1 BIKOPVICTO-
BYIOTBCSI Pi3HOMaHITHI 3ac0o0V1, 30KpeMa TaKi sIK ImiTpo0rTeHi abo BUKparieHi ToKyMe-
HTW, IIle9aTKy, IITaMIIM MiIIPUEMCTBA, YCTaHOBYM, OpraHisaliii Tomo. Ha BinMiny Bif,
ct. 190 KK Ykpaify, y ByIIafKy BUMHEHHS JJOCIIKYBaHOTO HaMy 37I0UNHY BinOyBsa-
€ThCsI He3aKOHHA 3MiHa BJIaCHMKa BCyTleped F0To BOJI, IPYUYOMY BUKITIOUAEThCS VI0TO
no0poBUIbHA Ilepeiaya IUISIXOM 00MaHy abo 3JI0BXVBaHH: A0Bipoto. Peartizariis 310-
UMHHOTO YMUCITy, Hependaueroro cT. 206-2 KK YkpailHu qocsiraeTbcst 3a paxyHOK yK-
JIa/IeHHs HeITpaBOMipHMX ITPaBOUNHiB, (PIKTUBHIIX JOrOBOPIB TOIIO.

Bin camornpasctsa (ct. 356 KK Ykpaitm) npoTuiipaBHe 3aBOJIOAIHHS MayIHOM ITiII-
MIPUEMCTBa, yCTaHOBY, OpraHisallil BiflpisHse cpepa CycIIiTbHIX BITHOCHH, Ha 5IKi TI0-
csirae BUHHA oco0a. Tak yunHsI04M JOCIIDKYBaHMUIT HAMU 3JI04VH, BUHHA 0ocoba 11ocsi-
ra€ Ha CyCIIUIbHI BiqHOCHHM Y cdepi rociogapchKoi AisuibHOcTL. TobTo y cdepi peasri-
3aril cy6’EKTaMV1 TOCIIOfAPIOBaHHS IIpaBa BOJIOMIHHSA CBOIM MaviHOM IS IIpOBa-
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CHVIKaM¥ CBOIX I1paB, IIOB’5I3aHX i3 y4acTIO y 3a3Ha4eHX Cy0’ eKTaX rocriofiaploBaHHs
B MeXKax 9acTKM y CTaTyTHOMY Kartitati tomio [11, c. 185].

Ypaxosyroun KprMiHaIBHO-TIPABOBY Ta KPMMIHOJIOTIYHY XapaKTepPVCTVIKM JOC-
JIIPKYBAHOTO HaMV 3JI0UVHY, a TaKOXK IPOBeJeHNIi aHaJl3 CJI4ol Ta CyJ0BOl IIpaK-
TUKW BBaKaEMO, 110 OCHOBHWMIY eJleMeHTaMV KPVMiHaTCTIYHOI XapaKTepVICTUKV
IIPOTUITPABHOTIO 3aBOJIOMIHHS MalTHOM ITIIPMEMCTBA, YCTAaHOBY, OpraHisariii € oocra-
HOBKa BUMHEHHS 37I0UMHY, CTI0ci0 i 3aco0m 7ioro BumMHeHHs, CJIifii, 0coba 3JTOUMHIIS.
CaMme 3aBISIKM BCTAHOBJIEHHIO HESKMX 3 HUX 3a KOPEJIALIVHVIMY 3B SI3KaMM MOXKHA
BCTAHOBWTV 1 iHIII CYTTEBi €JIeMeHTV KPVMiHATICTVYHOT XapaKTePVUCTVKV JOCITIIKY-
BaHOTO HaMV 3/I0YMHY, a OTXe, i 3a0e3neunTyt epeKTMBHE PO3CITYBAHHS BYVHEHOTO
KPVIMiHaJTBHOTO TIPaBOITOPYIIeHHS.

OOGCTaHOBKY BYMHEHHS IIPOTMIIPABHOIO 3aBOJIOAIHHS MAylHOM ITi/IIIPVEMCTBA,
YCTaHOBW, OpraHi3aliil CITif po3ITISIaTH SIK CKJTaiHe VI CYICTEMHE YTBOPeHHS], IO BKITIO-
4ae B cebe MicIle, ac, CyKyITHICTb COITiaJThHO-eKOHOMIYHIX YMOB, IO iCHYIOTh Ha MO-
MEHT IATOTOBKYM, Oe3rocepelHbOr0 BUMHEHHS Ta IIPUXOBYBaHHS JIOCIIKYBaHOTO
Hamm 3r10umHy. Ha mifcrapi aHatisy MaTepiasiiB KpyMiHaJIEHVIX IPOBaKeHb, MOXKeMO
3ayBakMTW, III0 IIPOTVITPaBHE 3aBOJIOMiHHS MaViHOM MifATIPVIEMCTBA, YCTaHOBW, OpTra-
Hi3arlil HaytyacTille BUMHSETbCS y Tiepion dacy 3 09.00 mo 16.00 3 moxeninika mmo w'siT-
HVIIIO, Y MiCTax, $K IIPaBWIO, HaceJleHHs sIKMX cTaHoBmTh moHaz 200 000 ocib, Ges
IIPVB’SI3KM JI0 CE30HHVIX KOJIMBAHB IIOP POKY. Yac y4rHeHHs IPOTUITPABHOIO 3aBOJIO-
IiHHS MaVIHOM IiIITPVEMCTBA, YCTAHOBY, OpraHi3allii CJIiT ITOB s3yBaTi 3 MOMEHTOM
ITOYATKY [IiV, CIIPSIMOBAaHMX Ha BMUKpaJleHHs a0 Miipo0sIeHHs IOKYMEHTIB, TIe4aToK,
IIITaMITiB abo MiIIyKyBaHHS 0cib, sSKi OymyTh 3aIydeHHs [0 3MIiFICHeHHS TaKVX IIpO-
TUITpaBHMX [iVi, @ TAKOX 3 MOMEHTOM YKJIaJIeHHsI HelTpaBOMipHVIX ((PIKTMBHIIX) IIpa-
BOUNHIB, 37IiViICHEHHS TIeBHVIX (PiHAHCOBNX OIlepariivi, iVl IOfI0 TlepepeecTpariii Ma-
VIHA, YaCTKOK, aKIIil1, MaiB, IX 3aCHOBHWKIB, yYacHVKIB, aKI[IOHepiB, WIeHiB, TOIIO.

Micriem IpOTHITPaBHOIO 3aBOJIOAIHHS MaVHOM IIIIPMEMCTBA, YCTAaHOBY, Opra-
Hi3ar1il € MicITe3HaX0/KeHH: Cy0’ eKTiB rocrofraproBaHHs (HardacTiIre odicHi — HeXM-
TJIOBi IPVIMIIIIEHHS), @ TAKOXK ITPUMIIIIEHHS CTPaxOBMX KOMIIAHIVI, aIBOKATCHKMX UV
HoTapiasHMX PipM, amMiHiCTpaTVBHI Oy/IiBiTi OpraHiB Aep>kaBHOI By, piie mpu-
MiIlleHHsI FOTeJIB, pecTOpaHiB TOIIIO.

ITpoTupaBHe 3aBOJIOAIHHS MaVHOM MiITPMEMCTBA, YCTAaHOBYM, OpraHisallil 31iv-
CHIOETBCS Y cpepi rocroapchbKol [IisUTbHOCTI, 30KpeMa Y BUCOKOpeHTaOeITbHMX TaTy-
35X €KOHOMIKW, 5K IIPaBIIO, 1€ PUHKM CUIBCHKOIOCIIONAPCHKOI IIPOJIYKIIil, ITaJIMBHO-
eHepTreTVYHII KOMIUIEKC, PYHOK HepyXOMOCTi, cdepa HiJaKIM3HMX ToBapiB Ta iH.

Croci6 yumHeHHS TOCIKYBaHOTO 3I0UMHY € IIOBHOCTPYKTYPHIMM i BKIIIOYa€ B
cebe ToTyBaHH:, Ge3rocepeHe BUMHEHHs Ta IPUXOBYBaHHH. [oTyBaHHs nepenbadae
BYVIHEHHS J1i1, 1110 TIOJISTAlOTh Y HiAIIyKyBaHHI CIiBy4acHMKIB, Iigpo0sieHHi abo Bu-
KpajieHHi JIOKyMeHTiB, IleJaToK, IIITaMITiB IIiJIITPMeMCTBa, YCTaHOBY, OpraHisariil. bes-
rocepeHivt Crioci0 yuMHeHHs JOCIKYBaHOTO HaMM 3/I0UMHY IIOJISATae Y BUMHEHHi
IPaBOYMHIB, HaJaCTillle KyINBJIL-IIPOJAaXy, CIIPSAMOBAHVIX Ha 3aBOJIOMIHHS MaViHOM
MIAITPUEMCTB, YCTaHOB, OpPTaHi3aLiiyi, YacTKaMM, aKLisiMy, IIasiMI IX 3aCHOBHMIKIB, y4a-
CHVIKIB, aKI[iOHepiB, WIEHIB Ta iH., i3 BUKOPMCTaHHSIM BU3HAYEHVX 3aKOHOM 3aco0iB, a
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came: TipoOireHVx a00 BUKpaleHVX IOKyMEHTIB, IIeYaTOK, IIITAMIIIB ITi/IITPUEMCTB, yC-
TaHOB, OpTaHi3allift Tomo. TaKoX JOCKTE YacTo JIOUMHIL BAAIOTECS HO IApoOOK cTa-
TYTHMX JOKYMEHTIB a00 IIPOTOKOJIiB 3aTa/IbHMX 300piB YIacHMKIB MPVMBATHOTO IIiI-
PUMEMCTBA, 321151 HafIJIeHHs TPeTix 0ci0 MOBHOBaKeHHSIMI IIOJI0 PO3IIOPSIKEHHS CTa-
TYTHVM KaIliTajIoM abo iHIIMMY akTvBaMM, YHACTiIOK Y0ro i BiOyBaeThcs ITpOTIITpa-
BHE 3aBOJIOIiHHSI MaVTHOM TNIIIPVEMCTBA, YCTaHOBY, opraHisariii. [lo miv, sKi BummHs-
FOTBCS 3377151 IPVIXOBYBaHHS HaJIeXXaTh Ti, IIIO CITpsSIMOBaHI Ha 3HUITIEHHS BUKOPVICTa-
HVIX Hifpo0iieHNX i BUKpajieHVX 3aco0iB yUVMHEHHS 3/I04MHY, a TaKOX iHI Aji, crips-
MOBAaHI Ha 3HUIIEHHS CJTiIiB 3/IOUMHHMX il TOITIO.

3acobaMyt BUMHEHHS [IPOTUIIPABHOTO 3aBOJIOMIHHS MaViHOM ITiIIIPVEMCTBa, yC-
TaHOBW, OpraHi3allii, Ik MV BXXe BKa3yBaIV, € HigpoOrieHi abo BUKpajIieHi JJOKyMeHTH,
TevyaTKy, IITaMIIV ITiAIPYEMCTBa, YCTaHOBYM, OpraHisaliil TOIIO.

Crtifyt IpOTUITPABHOTO 3aBOJIOIHHS MaVtHOM IIIIPUEMCTBA, YCTaHOBY, OpraHi-
311l BioOpaXxatoThesl Y PiHOMAHITHVX JIOKyMeHTax (ITMCbMOBUX, e/IeKTPOHHMX). Im
IIpUTaMaHHi ¢y MaTepiasibHOT abo iHTesekTyasbHOI mimpoOky. Ha mokymenTax, sxi
BUKOPVCTOBYBAJIVCh SIK 3aCO0V BUMHEHHS JOC/IIDKYBAHOTO HAMM 3JI0UVHY TaKOX MO-
JKYTB 3JIMIIATVICS 3Pa3Kyi IOUepKy 0coO, sIKi B ITOJAITBIIIOMY HifJISTaTVMyTh eKcIlep-
THOMY IOCTIIKEHHIO ITiJT Jac IpOBeleHHs IToYepKO3HaBUOi ekcriepTisn. Mictisvm
30epeXxeHHS MaTepiayIbHVIX CITifIiB MOXYTh OyTV IIPVMIIIIeHHS AepKaBHIX i IpuBaT-
HVIX HOTapiaJIbHMX KOHTOP, CIy>KOOBi MPUMIIIeHHs JIep)KaBHMX PeecTpaTopiB (ski
3HAXOIATHCA B aIMIHICTpaTMBHMX OYyIIBIISIX OpraHiB MiCIIEBOIO CaMOBPsiIyBaHHs abo
LlenTpis HalaHHS aJMIHICTPATMBHVX IIOCJIYT TOLIO), IIPVMIIIIEHHS OFOPO TeXHIYHOL
iHBeHTapw3aLlii, apXiBHi yCTaHOBM Ta iH.

Takox T JOCTimKyBaHVIX HaMV KpVMiHaTbHVIX TTPaBOIIOPYIIIeHb OKPiM MaTe-
playIbHMX CITi/IiB, XapaKTEPHOIO € HASBHICTB ifleaJIbHVIX CIT/IiB, 30KpeMa CIIij1iB-Bito0pa-
JKeHb Yy CBimoMocTi cBifkiB i mimo3proBaamx (Oe3rmocepeHix BUKOHABIB, ITOCOOHWKIB,
OpraHi3aTOpiB IIPOTVUITPABHOTO 3aBOJIOMIHHS MaVIHOM ITiIITPVEMCTBA, YCTAHOBV, Opra-
Hi3arrii).

om0 MOCTIKEHHS XapaKTePVICTMKI 0COOVI 37I0UNMHIIS, TO CJIi/T 3ayBaKITY, IO
BIJIITOBI/THO [10 UMHHOI'O 3aKOHOJABCTBA, MifyIsArae KpYMiHaIbHIV BiIIOBiIaIbHOCTI 3a
BUMHEHH:I IIPOTUIIPAaBHOTO 3aBOJIOAIHHS MayHOM ITiIIIPVEMCTBA, YCTaHOBM, OpraHiza-
11i1 pisvrara ocyiHa 0coba, sKa J1ocsiryia 16-pitHoro BiKy, OKpiM BUIIaIIKiB, KOJIV ITeVI 3710~
UVH BYMHSETHCS CTy>KOO0BOIO 0COD0I0 3 BUKOPVICTAHHSIM CJTy>KO0BOTro cTaHOBMIIA. Y Ta-
KOMY BUITAJIKy Cy0'€KT — CreriiayibHuAL. SIK IIpaBmiIo, U1t 0COOV 3/I0UVHITI JOCTIIDKYBa-
HOT'0 HaMVI KPVIMiHaJIbHOTO IIPaBOIOPYILEHHsT XapaKTepPHi TaKi O3HAKM SK IPVHAIeX-
HICTB 1O TPOMAISHCTBa YKpaiHy, YoJIoBiua CTaTh, BiK Bim 27 10 46 poKiB, HAsIBHICTb BU-
1101 OCBITH, piflliie cepeTHbOI, BiICY THICTB CyIMMOCTeVI, ITepeOyBaHHs y U0 Ta Hasi-
BHICTb Ha yTpVIMaHHI HEIIOBHOJITHIX (MaJIOJITHIX) [1iTeV1, a TaKOX odilliviHe IparieBIIa-
IITYBaHHS, 5K IIPaBIJIO, Ha IJboMY X a00 iHIIIOMy IpMBaTHOMY ITIIIPVEMCTB.

Bucaoskm. KpyiMiHaIbHI IpaBOIIOpYIIIeHH S, I10B s13aHi 3 PeViIePCTBOM € IOCUTb
HIOIIVPeHVIMU y 3araJIbHill CyKyITHOCTi 00/IKOBaHMX KPMMiHAIBHVIX IIPABOIIOPYIIIeHb.
Txrst cycriibHe HeGe3slleKa IoJIsArae B HaCTaHHI TaKyMX MaTepiaJIbHVX HaCHAKiB, 5K 3a-
B/laHa iX 3aCHOBHMKaM, YJacHMKaM, aKilioHepaM, WieHaM, sIK ITpaBwIo, MaTepiaJbHa
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IITKOfIA y BEJIMKMX po3Mipax. BomHowac, yepes Ix yumHeHHs IiIBWUII€ThCS BipoTia-
HiCTh HaCTaHHS V1 {HIIIVX HeTaTUBHIX HACIIIZIKIB Y COIiaJTbHO-eKOHOMIUHIVT cdepi KNT-
TEMiSUILHOCTI CyCIIUTBCTBA.

3ama peastizallii 3aBIaHb KPVMIHATICTHKY BOAYaEMO JOIUIEHVM HArOJIOCHTH,
IIPO HeOOXiTHICTB aKTyasIi3allil B HayKOBVX IIOITyKaXx TaKyX iftevt sk popMyBaHHS Kpy-
MiHTICTMYHMX METOIMK KPUMIHAJIBHMX IIPaBOIIOPYIEHb, ITOB S3aHNX 3 PeVIepCT-
BOM, IIepervIs]l iCHYI04MX HayKOBO OOIPYHTOBAaHMX PEKOMEH/IALIIV Ta BIIOCKOHAJIEHHS
iX, 3 ypaxXyBaHHSIM iCHyIOUMX IIpo0JieM y IIpaBO3acTOCOBHIV IIPAKTHMIL CyJOBYX i IIpa-
BOOXOPOHHMX Oprais Toito. [IpiopureTHV M HarrpsIMOM HayKOBVX ITOLIYKiB y BUIla-
AKY IOOYHOBM TPYIOBUX KPUMIHATICTMYHMX METOAMK PO3CIiIyBaHHS AOCIIIKyBa-
HVIX 37T0YVHIB IIepIIOYePTrOBO MAIOTh CTATV TaKi IIMTAHHS K X KpYMiHaLCTUYHA KIla-
crdiKartist Ta e71eMeHT IX KpUMIHaJTICTMIHIIX XapaKTePUCTHK.

KpviMiHasbHi MpaBoIOpyIIIeH s, TIOB sI3aHi 3 PeVepCTBOM, MOXYTh OyTH KiTa-
cudikoBaHi 3a pisHMMM ITifIcTaBaMI. 3a OCHOBY y CTaTTi 0OOpaHO TaKy ITi/ICTABY, SIK IIpe-
TIMeT TIoCATaHHs, Ta K1acviKoBaHO X Ha [IBi TpyTiv, ceper, sikvix: 1) KpyMiHaIbHi TTpa-
BOTIOPYIIIeHHS], TTOB 5I3aHi 3 ITPOTUIIPABHVIM 3aXOIUIEHHSIM CUTECHKOTOCIIONAPCHKIX 3€e-
MeJTb, a caMe: CaMOBiJTbHe 3aVTHSITTS 3eMeJTbHOI IUISTHKY Ta CaMOBUTbHe OyAiBHMIITBO;
MNPpOTUIIPAaBHE 3aBOJIOAIHHS MasMV 3aCHOBHVIKIB, YYaCHMKIB, aKI[iOHepiB, WIEHiIB ITi/I-
PUMEMCTBa, YCTAHOBY, OpraHi3allii 3 BUKOPVMCTaHHSM IApoOIeHnx abo BUKpageHvX
TIOKYMEHTIB, TleJaToK, IITaMIIiB IIITpreMcTBa, ycTaHOoBY, opraHizarii (cT. 206-2 KK
Yxpaiam); 2) KpyMiHaTbHi IIpaBOIIOPYIIIeHHS, TIOB s13aHi 3 IPOTUITPaBHIM ITONT/HAH-
HSIM i 3aXOIIJIeHHSM ITIITPYEMCTB, [0 SIKMX HaJleXXaTh: MiIpo0sieHHsT TOKyMEeHTIB, sIKi
TTOTAFOTECS AJTsT ITPOBeeHHs JlepyKaBHOI peecTpartii opuanaHoi ocoOm Ta isvdarmx
OCiG-TTiIITPyEMIIiB; TIPOTHIIS 3aKOHHIV TOCIIONAPCHKIV [HsUTBHOCTL; IIPOTMIIPaBHE 3a-
BOJIOJTiHHS MaVHOM ITi/IITPVIEMCTBA, YCTaHOBY, OpTaHi3allii (3a BUHSITKOM 3eMeJTb); [0~
BeTIeHH: 10 OaHKPYTCTBa; He3aKOHHe 30MpaHHs 3 METOIO BUKOPVICTaHHST abo BUKOP-
CTaHHSI BiJIOMOCTeV, 1110 CTAHOBJISITh KOMePIIiTHYy a00 GaHKIBCbKY TaEMHMLIIO.

Ha mifcrasi mpoBefieHOro aHaIisy CIIi4ol Ta Cy[I0BOI IIPaKTHKV BCTaHOBJIEHO,
110 TUIIOBVIM IS peviyiepiB € IIPOTHIIpaBHe 3aBOJIOMIHHS MatHOM IIiAITPVEMCTBA, yC-
TaHOBY, opraHisarii. OCHOBHIMM ejleMeHTaMV KPVMIHaTICTIYHOI XapaKTepVICTUK
OCTaHHBOT'O €: 00CTAaHOBKA BUVHEHH: 3JI0UVHY, CI10ci0 i 3aco0v 110ro BUMHeHH s, CITiay,
ocoba 3JT0YVHII.

BukstazieHi B cTaTTi Te3M BUCBITIIIOIOTH aBTOPChKe OavueHHs TOCITiKyBaHOI ITpO-
Gr1eMaTIKV Ta TOTPeOyIOTh ITOATBIIVIX IPYHTOBHVIX IOCTIIKEHb, ajlke B PeaTisiX Cho-
rOJIeHHs ITOpYyIleHa IpodsieMaTyKa € BeJIbMV aKTyaJIbHOIO.
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CRIMINAL CLASSIFICATION OF CRIMINAL OFFENSES RELATED
TO RAIDING, ELEMENTS OF THEIR CRIMINAL CHARACTERISTICS

The article substantiates the thesis that the problems of raiding remain relevant, de-
spite the political situation, because they are characterized by a high level of public danger.
The author determined that the consequences of the illegal takeover and capture of enter-
prises, agricultural land, and violation of the rights of their founders, participants, share-
holders, and members might be the absence of promising proposals for cooperation with
foreign partners to build mutually beneficial economic relations. Raiding leads not only to
a decrease in the authority of Ukrainian enterprises, institutions, and organizations as par-
ticipants in international economic relations, but also has negative manifestations in the eco-
nomic and social sphere of society's life.

Based on the analysis of empirical data and provisions of current criminal legislation,
the author singled out a group of criminal offenses related to raiding. It is emphasized that
the construction of group forensic methods should be preceded by the implementation of a
forensic classification of the investigated criminal offenses, as well as elements of their fo-
rensic characteristics. Based on such a classification basis as the object of encroachment, the
author carried out a forensic classification of criminal offenses related to raiding.

According to the results of the analysis of the investigative and judicial practice of
investigating criminal offenses, the responsibility for which is provided by Art. 206-2 of the
Criminal Code of Ukraine, the author singled out the typical elements of the forensic char-
acteristics of this type of crime and gave them a description. In particular, it is determined
that the elements of the characteristics of illegal absorption or seizure of property of enter-
prises, institutions, organizations are the circumstances of the crime, the method and means
of its commission, traces, and the identity of the criminal. It is emphasized that the problem
under consideration is still under-researched, and therefore requires further scientific re-
search, taking into account the needs of law enforcement and judicial bodies.

Keywords: raiding, forensic classification, forensic characteristics, illegal possession,
property, private enterprise.
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