ISSN 2524-0323. Bichux JITYBC im. E. O. Hidopenka. 2022. Bun. 3 (99)

grounds for closing proceedings in a case and the grounds for leaving an application with-
out consideration have undergone changes. However, in the science of civil procedural
law, these changes have not been comprehensively investigated.
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FEATURES OF THE ESTABLISHMENT AND DEVELOPMENT OF THE
LEGISLATION OF UKRAINE ON THE PROCEDURE FOR CARRYING OUT
ECONOMIC ACTIVITIES UNDER THE CONDITIONS OF MARITAL STATE

In Ukraine, there is an urgent need to improve the regulatory and legal framework in
the field of management as a prerequisite for stable and planned development of the state
and the creation of proper conditions for the functioning of the economy and raising the
standard of living. One of the aspects of this is, in particular, the development of legislation
related to the activities of economic entities under the conditions of the introduction of a
special regime - the regime of martial law. The issue of economic and legal regulation of the
organization and the implementation of economic activity by economic entities under the
conditions of the implementation of the martial law regime has been studied. An analysis
was carried out and a systematic description of the main legislative acts regulating the ac-
tivities of business entities during the period of martial law was presented. Significant short-
comings and gaps in the legislation of Ukraine on the specified issues are pointed out and
possible ways of its improvement are suggested. the study allows us to come to the conclu-
sion that today in Ukraine there is no clear legal framework in the field of legal regulation
of economic relations during the period of the restrictive special regime - the martial law
regime, which would be fully coordinated and meet the modern requirements of the Con-
stitution of Ukraine, which, in turn, raises a large number of issues during the application
of relevant legal norms by business entities, since the current regulatory acts to one degree
or another contain contradictions and gaps. Thus, within the framework of this article, an
analysis of the current legislation in the sphere of economic relations regulation during the
implementation of the restrictive legal regime of martial law was carried out and ways of
improving the legal framework were proposed. In particular, the key regulatory acts were
analyzed, namely the Law of Ukraine "On the Legal Regime of Martial Law", "On the Trans-
fer, Compulsory Alienation or Expropriation of Property in the Conditions of the Legal Re-
gime of Martial Law or State of Emergency", as well as bylaws that directly regulate eco-
nomic activity, on their compliance with the norms of the Constitution of Ukraine.
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Formulation of the problem. With the entry into force of the Economic Code of
Ukraine (hereinafter referred to as the Economic Code of Ukraine) [2], which for the
first time codified the legal norms establishing the specifics of the organization and im-
plementation of economic activity in certain territories, in certain sectors of the econ-
omy. GCU at the legislative level established such a term as "special economic regime",
which provided an opportunity for further development of legislation in this area.

Section VIII "Special economic regimes" of the GCU establishes the following
types of special economic regimes: special (free) economic zones (Articles 401-405); con-
cessions (Article 406); exclusive (maritime) economic zone of Ukraine (Article 411); state
border regime (Article 412); carrying out economic activities in sanitary and protective
and other protective zones, on territories and objects that are specially protected (Article
413); management regime in certain sectors of the economy (Article 414); economic ac-
tivity in the Armed Forces of Ukraine (Part 3 of Article 414); regime of economic activity
in conditions of emergency, emergency environmental situation (Article 416); martial
law regime (Article 417) [2].

Today, in Ukraine, there is an urgent need to improve the regulatory and legal
framework in the field of management as a prerequisite for stable and planned devel-
opment of the state and the creation of proper conditions for the functioning of the
economy and raising the standard of living. One of the aspects of this is, in particular,
the development of legislation related to the activities of economic entities under the
conditions of the introduction of a special regime - the regime of martial law.

In this regard, it should be noted that, in our opinion, the current state of legal
support for economic activity during the period of martial law, the outdated legal
framework, does not correspond to the realities of today. The Economic Code of
Ukraine in Chapter VIII lists the types of special economic regimes, however, there is a
need to study the economic and legal aspects of the issues related to restrictive legal
regimes: the order of economic activity in martial law conditions.

Analysis of recent publications. The problem of economic and legal regulation
of legal relations in the sphere of special legal regimes is considered in many studies of
domestic and foreign scientists. Its various aspects are particularly analyzed in the
works of A. G. Bobkova [10], O. V. Butkevich, and O. R. Zeldina [7; 8], L. V. Taran [9],
V. K. Mamutova, K. S. Pismennoi, A. V. Semenyshyn, and others. At the same time, it
should be noted that the issue of regulation of economic legal relations during the pe-
riod of martial law, given its relevance in modern conditions, currently remains outside
the attention of scientists and is almost not reflected in the scientific literature. In the
works devoted to the study of the problems of the special economic regime, only certain
aspects of the studied issues are considered fragmentarily.

Formulation of goals. The purpose of the article is to analyze the current legisla-
tion and develop proposals for improving the mechanisms of legal regulation of the
activities of business entities during the implementation of the martial law regime,
which is necessary to ensure a competitive environment, investment security, the pro-
vision of state support and guarantees for the activities of business entities.

209



ISSN 2524-0323. Bichux JITYBC im. E. O. Hidopenka. 2022. Bun. 3 (99)

Presenting main material. In today's conditions of global economic and political
instability and constant military risks, which can lead to social, political, humanitarian
and other disasters, industrial accidents, etc., the issue of legal regulation of ensuring
the activities of business entities, regardless of the forms of ownership, during intro-
duction of special legal regimes, namely the regime of martial law. The armed aggres-
sion of the Russian Federation against Ukraine, which began with the occupation of
Crimea in February-March 2014, the hybrid war in Donbas since April 2014 and the
open full-scale armed invasion on February 24, 2022, forces us to respond to legal chal-
lenges to the regulation of this type for the first time since the Second World War special
management regimes. This aggression is accompanied by an unprecedented destruc-
tion of the peaceful Ukrainian population, including children, destruction of Ukrainian
cities, cultural and spiritual values.

The legislation of Ukraine provides for norms regulating the mentioned issue.
Yes, Chapter VIII of the Civil Code of Ukraine, namely Art. 417 provides for the proce-
dure for carrying out economic activities in the conditions of martial law. The above-
mentioned norm establishes the possibility of temporarily limiting the exercise of con-
stitutional rights and freedoms of citizens, as well as the rights of legal entities, and
imposing additional obligations on them. The legal basis for the implementation of the
special legal regime of martial law, in addition to the norms of the Constitution of
Ukraine and the Civil Code of Ukraine, is: the Law of Ukraine "On the Defense of
Ukraine" dated 06.12.1991 No. 1932-XII [3], the Law of Ukraine "On the Legal Regime
of Martial Law" from 05/12/2015 No. 389-VIII [4], Law of Ukraine "On transfer, forced
alienation or seizure of property in the conditions of the legal regime of martial law or
state of emergency" dated 05/17/2012 No. 4765-VI [5].

The above-mentioned normative acts define certain mechanisms of intervention
of state authorities in the economic activity of business entities, which significantly ex-
pands their competence, which in turn can lead to unjustified abuses by these authori-
ties, given the fact that all state authorities are moving to work in the conditions of a
special period, namely martial law.

According to Art. 1 of the Law of Ukraine "On the Legal Regime of Martial Law"
martial law is a special legal regime introduced in Ukraine or in some of its localities in
the event of armed aggression or threat of attack, danger to the state independence of
Ukraine, its territorial integrity and provides for the provision of appropriate state au-
thorities , to the military command, military administrations and local self-government
bodies, the powers necessary to avert the threat, repulse armed aggression and ensure
national security, eliminate the threat of danger to the state independence of Ukraine,
its territorial integrity, as well as the temporary restriction of constitutional rights and
human freedoms caused by the threat and of the citizen and the rights and legal inter-
ests of legal entities with an indication of the period of validity of these restrictions [4].

The National Security and Defense Council of Ukraine submits proposals for the
introduction of martial law in Ukraine or in some of its localities for consideration by
the President of Ukraine. In the case of a decision on the need to impose martial law in
Ukraine or in certain areas thereof, the President of Ukraine issues a decree on the in-
troduction of martial law in Ukraine or in certain areas thereof and immediately applies
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to the Verkhovna Rada of Ukraine for its approval and submits a corresponding draft
law at the same time.

The decree of the President of Ukraine on the introduction of martial law in
Ukraine or in some of its localities, approved by the Verkhovna Rada of Ukraine, is
subject to immediate announcement through mass media or publicized in another way.
In the case of the announcement of the decree of the President of Ukraine on the intro-
duction of martial law in Ukraine or in some of its localities, the Verkhovna Rada of
Ukraine shall meet for a two-day period without convening and consider the issue of
approving the decree of the President of Ukraine on the introduction of martial law in
Ukraine or in some of its localities in the order, established by the Constitution of
Ukraine and the Regulations of the Verkhovna Rada of Ukraine. The decree of the Pres-
ident of Ukraine on the introduction of martial law in Ukraine or in some of its localities,
approved by the Verkhovna Rada of Ukraine, is officially published together with the
law on the approval of such a decree of the President of Ukraine and enters into force
simultaneously with the entry into force of such a law.

The Law of Ukraine "On the Legal Regime of Martial Law" provides for a number
of measures that can be implemented during its introduction. These measures, in our
opinion, require a separate study and analysis to identify gaps in the legislation. In par-
ticular, these are measures such as: 1) to establish (strengthen) the protection of critical
infrastructure facilities and facilities that ensure the vital activities of the population,
and to introduce a special mode of their operation; 2) to introduce labor obligation for
able-bodied persons not involved in work in the defense sphere and protection of crit-
ical infrastructure and not reserved for enterprises, institutions and organizations for
the period of martial law for the purpose of performing works of a defensive nature; 3)
use the capacities and labor resources of enterprises, institutions and organizations of
all forms of ownership for the needs of defense, change their mode of operation; 4) for-
cibly alienate property that is in private or communal ownership; 5) introduce in order,
curfew, etc. [4].

As already mentioned above, the Law of Ukraine "On the Legal Regime of Martial
Law" provides for forced alienation or confiscation of property from legal entities, but
at the same time, this normative legal act does not provide for the procedure for confis-
cation of such property. In addition, Ukraine adopted the Law "On Transfer, Forced
Expropriation or Expropriation of Property under the Legal Regime of Martial Law or
State of Emergency" dated May 17, 2012, which, however, also does not clearly define
on what grounds and what property can be forcibly alienated or withdrawn for the
needs of the state. We also note that the current law does not prescribe the procedure
for compensation of the value of property, which should be fixed precisely in this law.
Currently, only the Procedure for considering applications and making payments for
the next full compensation for property forcibly expropriated under the conditions of
the legal regime of martial law or a state of emergency" is provided, which was ap-
proved by the Resolution of the Cabinet of Ministers of Ukraine dated 10/31/2012 No.
998 [6].

Also, the Law provides for the possibility of changing the mode of operation of
enterprises, institutions, organizations of all forms of ownership, their reorientation to
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the production of products necessary in the conditions of martial law, other changes in
production activities, with the aim of performing works of a defensive nature. The leg-
islator gives the right to reorientation of the enterprise's production, which is necessary
in the conditions of martial law, but does not provide guarantees to business entities.
So, in our opinion, it is necessary to decide on the solution of a number of issues. First,
determine the body that will deal with the reorientation of production. It can be either
a specially created entity or the management of the enterprise. Secondly, to determine
the procedure for providing the enterprise with a raw material base, since a quick reor-
ientation of production will not make it possible to urgently find suppliers of the raw
material base, and in conditions of martial law, time is of the essence. Important issues
that need to be resolved are also determining the profitability, or at least the profitability
of the enterprise, in order to ensure the possibility of paying wages and carrying out
repairs of the necessary equipment, exemption from taxation during the reorientation
of production, as well as the possibility of receiving further tax benefits and providing
guarantees state support. Therefore, the task arises, firstly, to fill the Law with norms
that would regulate this issue, and, secondly, to expand the norms of Chapter VIII of
the Economic Code of Ukraine as a codified legal act.

All these are necessary measures in situations that require an immediate response
from the authorities and prevention of negative consequences that can lead to numer-
ous losses, and therefore, their ineffective legal regulation under such conditions is un-
acceptable. At the same time, it should be noted that in addition to the issues discussed
above, today in the current legislation there are still a number of urgent problems that
require resolution and mutual agreement. Therefore, although the restriction of the
rights of citizens and legal entities provided for by the Constitution of Ukraine is a
forced measure, the application of which is inevitable in the event of the introduction
of special legal regimes, but at the same time a set of measures should be developed
that would make it impossible for the bodies themselves to exceed their powers author-
ities in situations where the protection of rights provided for by the Constitution of
Ukraine is limited due to extraordinary circumstances, and amendments to the Consti-
tution and laws are impossible.

Conclusions and prospects for further research. The conducted research allows
us to come to the conclusion that today in Ukraine there is no clear legal framework in
the field of legal regulation of economic relations during the period of the restrictive
special regime - the martial law regime, which would be fully coordinated and meet
the modern requirements of the Constitution of Ukraine, which, in turn, , raises a large
number of issues during the application of relevant legal norms by business entities,
since the current regulatory acts to one degree or another contain contradictions and
gaps. Thus, within the framework of this article, an analysis of the current legislation in
the sphere of economic relations regulation during the implementation of the restrictive
legal regime of martial law was carried out and ways of improving the legal framework
were proposed. In particular, the key regulatory acts were analyzed, namely the Law
of Ukraine "On the Legal Regime of Martial Law", "On the Transfer, Compulsory Al-
ienation or Expropriation of Property in the Conditions of the Legal Regime of Martial
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Law or State of Emergency", as well as bylaws that directly regulate economic activity,
on their compliance with the norms of the Constitution of Ukraine.
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OCOBJIVIBOCTI CTAHOBJIEHHSI TA PO3BUTKY 3AKOHOJABCTBA
YKPATHV ITPO ITOPSIIOK 3OIVICHEHHSI TOCHOIAPCHKOI TISUTBHOCTI
B YMOBAX BOEHHOI'O CTAHY

HaraisHo0 moTpeboio B YKpaiHi € BIOCKOHaJIEHHS HOpMaTVBHO-IIPaBoBOi 0asm y
cdepi rocriomaprOBaHHs SIK ITepeTyMOBI CTAOUIBHOTO 11 INTAHOMIPHOTO PO3BUTKY HEepKaBii Ta
CTBOPeHH:I HJIEXXHVX YMOB (DYHKITIOHyBaHH: eKOHOMIKM V1 MiJIBuIieHHs piBHs XuTTs. Of-
HIM i3 acIIeKTiB I[bOTO €, 30KpeMa, PO3BUTOK 3aKOHOIABCTBA, TI0B 3aHOIO 3 JisUIbHICTIO roc-
HIOZIAPIOI0YNIX Cy0 €KTIiB B yMOBaX BBEIIEHHS B [IifO CIIEIa/TBHOTO PEXXIMY — PEXXIMY BOEHHOTO

CTaHy.
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JHocimkeHo IUTaHHs TOCIOJapChKO-IIPaBOBOrO PEeryJIioBaHHsI OpraHisailil Ta 3ii-
CHEHHSI TOCTIONIAPCHKOT TisUThHOCTI cy0’eKTamMyt TOCIoflapioBaHHs B yMOBax BBEJIEHHS B JIif0
PpeXxvMy BO€HHOTO cTaHy. ITposeneHo aHasli3 i TOJaHO CUCTEMHMI OIVC OCHOBHMX 3aKOHO-
TIABYVIX aKTiB, SIKi PErysIOI0Th HisUTBHICT Cy0'€KTiB rocriofaploBaHHs B IIepion Iii pesximMy
BOEHHOIO CTaHy. YKa3aHO Ha CyTTEBi HeIOJIIKM Vi ITPOTa/IVIH B 3aKOHOIABCTBI YKpaiHmu i3 3a-
3HaueHOI MpOoOIeMaTVKYI Ta 3aIIPOTTOHOBAHO MOMKIIVIBI IIUTSIXV VIOTO Y/IOCKOHAJIEHHST.

HocimkeHHs T03BOJIS€ ATV BUICHOBKY, 1110 CbOTOIHI B YKpaiHi HeMae 4iTKoi HopMa-
TUBHO-TIPABOBOI 0a3y y ccpepi MpaBoBOro peryoBaHHs TOCTIONAPCHKIIX BiTHOCHH Y TIepiof,
Tiii 0OMeXXyBaJTbHOTO CITellia/TbHOTO PeXVMY — PeXXIMY BOEHHOTO CTaHy, sIKa TOBHICTIO Oyia
0 B3aeMoys3rofkeHa i Bifmosinana 6 cygacHyM BuMoram Koncrurynil Ykpainu, 1m0, cBoero
Yeproro, IMOPyIIye BeJIMKY KUTbKICTh MWTaHb ITif] 9ac 3aCTOCYBaHH: BiITIOBITHVIX IPaBOBVX
HOPM Cy0’ €KTaMV1 TOCTIOAAPIOBAHHSI, OCKUTBKY UMHHI Ha CEOTOIHI HOPMATVBHI aKTV Ti€ro um
IHITIOFO MipOIO MIiCTSITB CyTIepeYHOCT] V1 MporaymHn. Tak y paMKax 1ii€l cratTi OyJ1o 3HificHeHO
aHaJTi3 YMHHOTO 3aKOHO/ABCTBa Y cdepi perymoBaHHs TOCTIONAPCHKIIX BifJHOCHH ITif] Jac BBe-
TIeHHS B [IiI0 OOMEeXyBaJIbHOTO IIPABOBOTO PEXXMMY BOEHHOTO CTaHy Ta 3allPOIIOHOBaHO
IIUIAXV BIOCKOHAIEHHsSI HOPMATMBHO-ITPaBOBOi 6asy. 30KpeMa, IpoaHa/li30BaHO KITIOYOBi
HOpMaTVBHI akTy, a came 3akoH YkKpainu «[Ipo mpaBoBmit pexxM BOEHHOTO CTaHy», «[Ipo
Tiepejady, TIPVIMyCOBe BiTdykeHHsI ab0 BVWIyUeHHsI MaliHa B YMOBax IIPaBOBOIO PEXMMY
BOEHHOTO a00 HaI3BMYAVIHOTO CTaHy>», a TAKOX ITi/I3aKOHHI HOpMAaTVBHI aKTW, sIKi Oe3roce-
PeIHBO PeryoloTh TOCIIOAAPCHKY JIisUTbHICTh, Ha 1X BimoBiIHiCTE HopMaM KoHcTuryriit
VYxpainmn.
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ITPOLIECYAJIDHA AHAJIOTITA B TOCIIOOAPCbKOMY CYJOUMHCTBI

CraTTs mprcBsUeHa 3 SICyBaHHIO TIepeTyMOB i ITPVHVIH IOSIBYA ITPOIieCcyayTbHOI aHasIo-
rii B rOCHIOfIapcbKOMY CYJOUMHCTBI 3arajioM Ta IpakTyili KacarifiHoro rocriogapcbkoro
cyay y ckitani Bepxosaoro Cymy 30kpema.

HociyykeHHs MpoliecyaIbHOT aHaJIOT 1 31i/ICHEHO caMe B iCTOPMYHOMY KOHTEKCTi po-
3BUTKY TOCTIOHAPCHKOTO ITPOIleCyaTbHOTO 3aKOHOMABCTBa, 100 MoXkHa OyJIo BinmcmimKy-
BaTW, 5K HEIIPUITYCTVME PaHillle sSIBUILe CTaBa/Io HiOV HPUITHSATHVIM, ajlKe IpoLlecyaIbHa
aHaJIorid 3a Yac [l nonepenHix pemaxiiv ['ociomapebKoro mporiecyaibHOTO Kojekey Yk-
paiHy BBa)kaJlacs HACTUIBKV HE0O3BOJIEHHOIO, 1[0 HaBiTh OYEBVIIHI BUIIA/IKV, KOJIVI BOHA,
3/1aBajIoCh, MoryIa Ovt Oy Ti BUITpaBIaHOIO, 300 POHSIIVCA.

TTporiecyasibHa aHasIOris B TOCIIONAPCHKOMY ITPOLeCyayIbHOMY 3aKOHOABCTBI IIPSIMO
He 3a00poHeHa, aJIe V1 3aKOHOIaBUVIX IIJICTaB i 3aCTOCYBaTH B CYIIIiB TOCIIOIAPCHKIX CY/iB
HeMae. ITpoTe Lie He 3aBakaslo il IIPAaKTMKyBaTV, KON 1ie IIOTPiOHO caMumM cyazisM, a He
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