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particular, the method of analysis, synthesis, generalization, as well as formal-legal,
comparative-legal and others was used.

It was found that the activity of anti-corruption institutions in general and certain
aspects of the activity of specialized anti-corruption units in the structure of prosecutor's
offices both in Ukraine and abroad were the subject of scientific interest of many scientists.

The article, based on a critical analysis, highlights the issue of correlation between
the activities of special anti-corruption units in foreign countries and the level of
corruption. The essence, significance, and level of success of the activity of the Specialized
Anti-corruption Prosecutor's Office are characterized.

We see the prospects for further scientific research in the comparative legal
characteristics of the effectiveness of the main anti-corruption institutional models.
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BIOTIOBIOAJIPHICTD BIIChKOBOCJTY>KBOBIIIB 3A CAMOBUIBHE
3AJIMIITEHHA BIMCbKOBOI YUACTMHM ABO MICITA CJTY>KBUM B YMOBAX
BOE€HHOTI'O CTAHY: OKPEMA TYMKA IITOJO HOBEJT Y 3SAKOHOJABCTBI

Y crarTi posrisiHyTO HOBOBBEJIeHHS 10 HalliOHaJIbHOTO 3aKOHO/IABCTBa B YaCTVHI ajl-
MiHICTpaTVMBHOI Ta KpMMIHaJIbHOI Bi/IITOBiMaJIbHOCTI 3a BiVICHKOBI ITPaBOIIOPYIIIEHHS,
IIOB's13aHi i3 CAMOBUTBHIM 3aJIMIIIeHHSIM BilICHKOBOT YacTUHIM ab0 MicIIs CITy KO

MeTor0 TOCTiPKEHHS € OKPeC/TeHHs TeOPeTVHHMX 1 IPUKITaTHMX Ipo0biieM 3aKOHO-
JIaBUVIX 3MiH y YacTVHi BUKITIOUeHHs 00CTaBIH CKOEHHsI OKpeMIX BiViCbKOBVX afMiHicTpa-
TUBHVX ITPaBONOPYIIIeHb B YMOBaX BOEHHOIO CTaHy.

Ha mifcTaBi 1pyHTOBHOIO aHasIi3y BUCIOBIIEHO HM3KY KPUTMYHVX 3ayBaskeHb HayKO-
BOTO Ta IIPUKJIAITHOTO XapaKTepy 3 IIPUBOY OKPEeMVIX HOBOBBEJIEeHb: IIepCIIeKTVBa IlepeBa-
HTa)keHHsI OpraHiB JIOCY[IOBOIO PO3C/IiTyBaHHS, IIPOKYpaTypy Ta CyAdiB KpyMiHaIbHVIMMI
IPOBaDKEHHSIMM 3a JTaHMMV (paKTaMM BiVICBKOBVIX IIPaBOIOPYILEHb, 1[0 MOXKe HeraTVBHO
BIUIMHYTM Ha gKICTh Ta CBO€YACHICTb PO3IIIAILY JJaHOT KaTeropii crrpas; KBasTidikallist Bcix By-
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HaJIKiB CaMOBUILHOTO 3a/IVIIIeHHS BiVICHKOBOI YacTUHM abo MiCIls CTy>kKOu B yMOBax BO€H-
HOTO cTaHy 0Oe3 ypaxXyBaHHs OOCTaBUH i TPMBAJIOCTI BiICyTHOCTI BilICbKOBOCTY KOOBIIS Ha
ci1y>k0i 3a KpVMiHaTTBHMMYI HOpPMaMU IIOPYIITy€ IPVHIIVII IIPOIOPIHVIHOCTI BiTIOBiAa/IBHO-
CTi; 32 yMOBM OPOPMIIEHHS Ta POSIVIAY JaHWX [IisHb Y TOPSIKY aMiHICTpaTMBHO-IEIHKT-
HOTO TIPOBaJKeHHS] (ITI0 ITPOJIOBKY€E MaTV MicIle Ha ITPpaKTUIIi Yepe3 MaJIo3HaYHICTh ITPaBo-
MOpPYILIeHHs), 3 ypaxyBaHHsIM YMHHOI IIPaBOBOI perylaMeHTallil 110 haKTy BTpava€eThCsi MO-
JKIIVIBICTE HaJjaBaTV Bi[IIIOBiJHY MpaBOBY OLIHKY IIVIM ITPOCTYIIKaM B yMOBaX BOEHHOIO
CTaHy, IIJ0 HACTIPAB/i Ma€ MiABUIIIeHy CyCITiTbHY Hebe3eKy B MOPIiBHAHHI A0 TUITOBMX CH-
Tyawin.

KirouoBi cy10Ba: BilicbKOBe IpaBONOPYILIeHHs, a/IMiHiCTpaTVBHA Bi/IITOBi/IaJIbHICTB,
KpuMiHaJIbHa BiIITIOBifaTbHICTE, KBasTi(piKallis IpaBoropyIeHs, IPOBapKeHHs y CIIpaBax
PO aAMiHICTpaTVBHI ITPaBOIOPYIIEHHS, BilIIOBIIAIbHICTh BiVICBKOBOCIIYXXOOBLIB, BOEH-
HUVI CTaH, CaMOBiTbHE 3a/IMIIIeHHs], BiicbKoBa CITy0a.

ITocranoBKa mipoGsremm. Y MUpHMI 9ac, a 0cOOIMBO B yMOBaXx BilTHM HaJleX-
HIVI CTaH BilICHKOBOI AVICOMIUTIHY € BasKITMBOIO 3aII0PYKOIO 3a0e3meueHHs1 60e3aTHO-
cti 36povrmx Crt Ykpaian (gari - 3CY) Ta iHmmix BifickKoBux dopMyBaHb. Y mif-
TpUMaHHI BilICEKOBOI AVICIIMIDTIHV He OCTaHHS POJTb BiIBOAMTBCS 3axomaM I0pIId-
HOI BiIITOBi@/TbHOCTI: amMiHICTpaTHBHIN Ta KpVMiHAITBHIT, 3 OISOy Ha IT0 o0mBa
komekcy (Komeke Yxpainu npo agMiHicTpaTvBHI mpasoropymieHH: (qarti - KYmAIT)
Ta Kpuminamsanm komgeke Yipaian (mami - KKY)) micTsrs Bigmosigsi wacTiam (1a-
Ba 13-b / po3nit XIX), sIKi 3aKpilUTIOIOTE CKITafy BifICEKOBUX ITPABOIIOPYIIeHb. Taki
MIpaBOIIOPYIIIeHHSI IOCATAlOTh Ha BCTAHOBJIEHMT 3aKOHOIABCTBOM ITOPSIOK HECEeHHST
abo IPOXOIPKEHHS BiVICHKOBOI CJTYKOW, BUVMHEHI BiVICBKOBOCITY>KOOBIISIMI, a TaKOX
BiVICBKOBO300OB sI3aHIM Ta pe3epBicTaMu IiJ1 Yac mpoxopkeHHs 30opis. Keamidiky-
I0YVIMI O3HAKaMM OUTBIIIOCTI 3 HVIX € BUMHEHHS VX isTHb B YMOBaX BOEHHOTO CTaHy.
o HemaBHBOTO Yacy KBasidpikallist IIpaBOIIOPYIIeHb 3a BKa3aHMX 0OCTaBWH Masla Ti-
ITOTeTVYHWVI XapaKTep (3a BUHSITKOM yBefleHHs BOEHHOTO cTaHy B 10 obmacTsix Ykpa-
THM B ymcronami-rpyaHi 2018 poxky), a 3 24 ymororo 2022 poKy, y 38’ s3Ky 3 IIOBHOMAC-
ITTabHOIO POCITICHKOIO arpecielo, i ToTemep Best KpaiHa IepebyBa€e y BOEHHOMY CTaHi.

Pik BiViHM pofieMOHCTpyBaB 3HauHe 3pOCTaHHsI KUIBKOCTI BiFICBKOBVIX afMiHic-
TpaTMBHMX Ta KPUMiHaJIBHVIX ITPaBOIIOPYITeHb, a TAKOX Y/MaJIo IIpo0sIeM, TIoB s3a-
HMX 3 ix opopMIeHHSM, KBasTipiKaIliero Ta IIpaBWITEHIM pO3IIIAoM y cyrax. Hase-
JleHe BUK/IMKaE iHTepec 70 AaHOI TeMaTVKM B IIUIOMy Ta OOyMOBIIIOE aKTyaIbHICTh
HAayKOBMX JIOCIDKeHb IIPaBOBMX IIJICTaB i MpaKTVK IIPUTATHEHHS [0 IOPUIVYHOL
Bi/JTIOBiJQJILHOCTI 3a OKpeMVMM CKJIaJlaMy BilICbKOBVX IIPaBOIIOPYIIIEHb.

Amnasi3 ocraHHIX HocTimKeHb i my6sikarin. [JoTerrep TeMa BiTICBKOBUIX ITpa-
BOIIOPYIIIeHb Yac BiJT 4acy cTaBajla IIpefi]MeTOM KpMMiHOJIOTTYHMX, KpYMIHaJIbHO- UM
aAMiHICTpaTVBHO-TIPABOBYIX OCIIIKEHb 3 00Ky YKpalHCBKMX YUeHMX, IK-0T: J1. Bpua
[1], I. Mimyxa [2], O. Ocranenxka [3], M. Typkora Ta I'. T'anoBoi [4] Tormo. YTim, peartit
BiVTHVI BHOCSITH CBOI KOPEKTVBYI, 30KpeMa i B yacTVHi KBaTidiKarlii OKpeMuX BiVIChKO-
BUIX ITpaBoIIopyIIeHs. [TpumMipowm, 111e HelogaBHO yKIIa/IeHWV Ta BUSAHVI HayKOBO-
IpakTIHEUY KoMeHTap 110 miaeu 13-b KYAIT (BiriceKoBi agMiHicTpaTVBHI ITpaBo-
ropy1eHHsl), 3a pefaxuiero M. Typkora [5], Ha cborosi BXe morpelbye nieperisijty Ta
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yTouHeHb. LI cTaTTs € JIOriYHMM IIPOIOBKEeHHsIM cepil Harx ocoducTix (abo y crris-
aBTOPCTBI 3 iHIMMYM paxiBIISIMIL) TOCTIIKEHb OKpeMVIX CKITa/IiB BiVICBKOBVIX aJIMiHic-
TPaTVBHVIX ITPaBOIIOPYILIEeHb, fAesKi 3 SIKMX BXe OITyOslikoBaHO (HaIllpuKiiazl, IIparis
IIpUCBsiYeHa MpobJieMaM paBoOBOi perylaMeHTallil Ta Ksastidpikarlil BificbKOBYIX CITy K-
GoBux agmMinicTpaTVBHNX pasonopyeHs (M. Becestos, O. Hecrepenxo, 2022) [6]).

DopmyTOBaHHS IiTeit. Memoto 11i€l cmammnii € OKpecjleHHsSI TeOPeTUYHMX i
IIPUKIIaTHVIX ITpo0y1eM IOPUIMYHOT BiIIOBiNaIbHOCTI BilICEKOBOCITY KOOBLIiB 3a BiliCh-
KOBi ITPaBOITOPYIIIeHH:], ITOB’sI3aHi i3 CaMOBUILHVIM 3a/IVIIIEHHSIM BiVICbKOBOI YacTVHM
abo Mmicist cTy>KOM, Y KOHTEKCTi 3MiH 10 a/IMiHICTPaTMBHOTO Ta KPVMiHaJIbHOTO 3aKO0-
HOIABCTBa YKpaiHM ITJ0/I0 0COOIMBOCTEVI HeCeHHs BiVICbKOBOI CITy>KOM B yMOBax BO-
€HHOTO CTaHy i B 50110BivI 00CTaHOBIIi, a TAKOX 3 ICyBaHH: TOLUIBHOCTI TaKVX 3MiH.

Buknan ocHoBHOrO MaTtepiasy. BivicbkoBe IpaBonopyIeHHs y BUIVII caMmo-
BUIPHOTO 3a/IMIIIEeHHs BiVICBKOBOCTY>KOOBLISIMM BiVICBKOBOI YacTvHM abo MicIid ciy-
>KOM 3as1eXKHO Bif 00cTaBMH 3000yBa€e aIMiHICTPaTUBHO- Ul KPYMiHaJIbHO-TIPaBOBOI
kBastidpiarnil. O6’eKTMBHA CTOPOHA IVIX IIPaBOIOPYIIEeHb MOJKe BUSIBIISATICS He JIVIIe
y BUDJIAZIi CaMOBUIBHOIO 3aJIMINIEHHs, a 71 Yepe3 Hes sBJIeHH: BiVICbKOBOCITY>KOOBIIs
BYacHO 0e3 ITOBa’XKHMX IIPUYMH Ha CIy’KOy B pasi 3BUIbHEHHS 3 YacTMHW, IpU3Ha-
4JeHHd a00 IlepeBeJIeH s, He3' sIBJIeHH 3 BilpsiIKeHH:I, BifIlyCTKV a0o 3 JIIKyBaJIbHOTO
3aKIajLy.

o HepaBHBOTO Yacy Kpastidpikariist ckiaty aJMiHICTpaTMBHOIO UM KpUMiHaIIb-
HOTO JIeJIKTY B /TisiHHI Cy0’€KTa IpaBOIOpPYIIeHHs 3ajIeXKala B/l KaTeropii BilicbKoBO-
CITy>K0OBIISL, TPVBAJIOCTi (PAaKTIYHOT BificyTHOCTI 0co0m 3a MiciieM ciry>xOv1 Ta MeTv Ta-
KVIX JisiHb: [JIsI BiVICBKOBOCITY KOOBLIIB CTPOKOBOI CITy>KOM — [10 TPBOX i, a iy1st iHImx
KaTeropin BificbkOBOCITy>KOOBIIiB, a TAKOX BilICBKOBO300OB' sSI3aHVX Ta pe3epBicTiB (It
4yac IPOXOIDKEHHS 300piB) - [0 Aecstu 11ib, - ajMiHICTpaTMBHA BiITOBiMAIBHICTD
(ct. 172-11 KYnATIl); moHap Tpwm 106m1 / mecsTh 110 BiATIOBITHO — KpYIMiHAIBHA Bi/IITO-
BinaseHicTs (1. 407 KKY); Ti 5K cami /il BUMHeHi 3 METOIO yXVUIUTVCS Bill BilICKOBOI
C1yX0u - KpuMiHayIbHa BifnosinayeHicTs (cT. 408 KKY). KsastidikyounmMi o3Ha-
KaMy1 IIbOTO BUILy BiVICBKOBOIO a/IMiHiCTpaTMBHOIO IIPaBOIIOPYIIIeHH: OysIa IIOBTOP-
HICTb (I BiVICbKOBOCITY>KOOBIIIB CTPOKOBOI CITy>KOM) 00 CKOEHHSI TaKVX [1isIHb B YMO-
BaX 0coOJIMBOrO I1epiofty; BiFICbKOBOTO KpVMiHaJIbHOTO ITPaBOIIOPYIIIEHHS — IIOBTOP-
HiCTb, OUIBII TPMBaIi TepMiHM BiICyTHOCTI 0ci0 Ha Ci1y>K0i, 8 TAKOXX BUMHEHHS TaKyX
IisiHP B YMOBax 0cOOJIVBOTO Iiepiofy (KpiM BOEHHOIO CTaHY), B YMOBaX BOEHHOIO
cTaHy abo B OOVIOBiVI 0OCTaHOBLI|.

BinxenasHa 3akonoM Ykpainu Bif 13.12.2022 p. Ne 2839-IX go mmcmosmii 4. 4
cr. 172-11 KYnAII Oynv BHeceHi cyTreBi 3Mminm: «[lisgHHs, nepenbaveni yacTvHaMy
Iep1oio abo TPeThOIO IIi€l CTaTTi, BUMHEHI B yMOBaX 0coOmBOro repiony, kpim BoeH-
Hoeo cmany» [7]. Io e o3HauaTIMe?

BusHaueHHs TOHATE 0COOIMBOTO IT€Pioly Ta BOEHHOT'O CTaHYy, Ki B HAIlIOMY BY-
TTafIKy CTaIOTh OOOB SI3KOBVIMM YMOBaMVI HasIBHOCTI UM BiZICyTHOCTi 00’ €KTMBHOI CTO-
POHM aJIMiHICTPaTMBHOIO IIPABOIIOPYIIEHHS, MICTSATLCS B HAaIliOHAJILHOMY 3aKOHO-
mascTBi (3akoH Ykpaiam «[Ipo obopory Ykpaiam» (cT. 1), 3akoH Ykpaiuu «[Tpo mpa-
BOBWIVI PEXXVMM BOEHHOTO CTaHYy» (cT. 1). Ocobaubuii nepiod - mepiop, 1110 HacTa€ 3 MOMe-
HTY OrOJIOIIeHHs pillleHHs IMpo MoOLTi3aIlio (KpiM 1iIb0Bo1) abo JoBefIeHH: VI0oTo 10
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BVIKOHAaBIIiB CTOCOBHO ITPMXOBaHOI MOOLIi3allil 4 3 MOMEHTY BBEIeHHs BOEHHOIO
craHy B YkpaiHi abo B oKpeMyx ii MiCIIEBOCTSIX Ta OXOIUTIOE Yac MOOLIi3a1lil, BOEHHVI
4ac i 4aCTKOBO Bi/IOyIOBHWVI IIepio]t, MiciIs 3aKiHYeHHsI BOEHHWMX i [8].

Orxe, 3 ypaxyBaHHSsIM TOTO, I1I0 OCOOJIVIBUVA ITepiof] BKIIIOYAE i BOEHHWV CTaH, 710
HalOyTTs YMHHOCT] BKa3aHMX 3MiH 710 3aKOHOJIaBCTBa JIisTHH:I, I10B sI3aHi i3 caMOBiTE-
HVIM 3aJIMIIIeHHSIM BilICbKOBOT YacTMHM abo MiCIIst CJTy>KOM, a TAKOXX He3' sIBJIeHH: Bua-
CHO Ha CJTy>kO0y 0e3 MoBa)kHVX ITPUYMH TPUBAICTIO JI0 TPHOX 110 (J1/1 BilICKOBOCIIY-
JKOOBIIiB CTPOKOBOT CITy>KOM) UM 10 AecaTyt [0 (1 iHIIMX KaTeropiv BificbKOBOCITY-
KOOBIIiB), BUMHEHI 30KpeMa i B yMOoBaX BOEHHOT'O CTaHy, KBaslidiKyBasics sK afgMiHi-
CTpaTuBHe MpaBONOpyIIeHH: 3a 4. 4 cT. 172-11 KYnAIL Bogrodac 4. 5 ct. 407 KKY
Tozi i 3apa3s nepebavae KpUMiHaIbHY Bi/IITOBiIaJIbHICTE 32 CAaMOBLUIbHE 3aJIMIIEHHS
BiVIcbKOBOI yacTvHM ab0 MicIst cTy>kOM, a TaKoX He3' siBJIeHHs BUaCcHO Ha CITy>X0y 6e3
ITOBaKHVIX IIPVYVH, BUMHEHI B YMOBaX BOEHHOTO cTaHy abo B 6ovioBiit obcraHoBi.
3 JIOTiYHOT ITOOY/IOBYM AVCIIO3NITIT 1Ti€f HOpMM BUIUIMBAE, 110 3a BKa3aHMX YMOB 4dac
TPUBAJIOCTI HE3aKOHHOI BiZICYTHOCTi OyJIb-5IKOrO BiVICbKOBOCIIYXKOOBII Ha CiTy>KOi
BTpavac 3HaUeHHS [T KPUMiHaIBHO-TIPaBoBol KBastidpiKartil Takvx vt (Oe3misuIbHO-
cti). ITpruomy, igeTbes mpo KBastipikoBaHMII CKITajl KPYMIHAJIBHOTO IPaBOIOpY-
IIIeHHS], SIKUV ITepen0avae OUTBII JKOPCTKI CaHKITIT.

Orxe, 3a OHi ¥ Ti XX caMi IPOTUITpaBHi [TisSTHHS B yMOBaX BOEHHOT'O CTaHy BUHU-
Kae HiOWTO KOHKypeHIIis ABOX BI/IiB IOPMIMYHOI BilIIOBiaIbHOCTI. 3a HassBHOCTI y
KYnAIT (u. 4 cT. 15) mpurmcy, sSKvvi BCTaHOBJIIOE ITPiOpUTETHICT KPMMiHaJIBHOL Bifl-
IIOBiTaJILHOCTI IS BiVICBKOBOCITY>KOOBIIB y pa3i HasIBHOCTI Y iX BUMHKAX O3HAaK BilICh-
KOBOT'O KPVMiHaJIbHOTO IIPaBOIIOPYIIeHHsE: «Biticbkofocayx006ui <...> necymb 6ionobi-
Oaavricmy, nepeddaueny eaaboro 13-5 yvoeo Kodexcy, 3a ymobu, axujo yi npabonopyuiennsa He
mseHymb 3a coboto kpuminasbHy Bionobidassricme» [9], - curyartis HaueGTO Mae BupiIIIy-
BaTMCs Ha KOPVCTh KPUMIHAJIbHOTO IIpOBa/KeHHs (CyoumHcTBa). ITpoTe, sK 3a3Ha-
yaJIocsl y IOsICHIOBaJIbHIN 3aIVACIi 10 MpoeKTy 3akoHy YkpaiHw Bim 13.12.2022 p.
Ne 2839-IX: «cyou neodnaxoBo 3acmocoByioms Hopmu Bxazanux kodexciB nio uac yx6aiena
piutens no cymi, wo HeeamubHo 6niubae Ha cman Giticokoboi ducyuninu ma npabonopaoKy
y 3CY» [10]. I Taxi 3ayBakeHHs He € Oe3ITi/ICTAaBHVIMIL

BpaxoByroun, m1o BiviHa B YKpaiHi TpyBae BXe IIOHaJ, PiK, a peXUM BOEHHOIO
CTaHy B KpalHi He IIPUIMHSETBCS 3 I0YaTKY ITOBHOMACIITaOHOTO POCIVICEKOIO BTOPT-
HEeHH:l, Cy/[0Ba IIpaKTMKa HaKOIIM4IUIa 3a eVl Yac UiMaJIo IIPUKIa/IiB PO3IVILY Ta-
KVIX IIpaBOIOPYIIeHb K B afJMiHiCTpaTVIBHOMY, TakK i B KpMMiHaJIbHOMY IIOPSIIKY.

PopmarbHa BiICYTHICTB €IMHOTO TIIXOMY 1o KBasTidpiKartil X BiVICHKOBYIX J1e-
JIKTIB € He EAVHOIO MTPO0JIEMOIO Y ITPaBO3acTOCOBHIN ITPaKTHIIL. SIK HarOJIONIYIOTh aB-
TOpWM 3MiH JI0 3aKOHOMaBCTBa (3akoHy Ykpaiam Bim 13.12.2022 p. Ne 2839-1X): «maxa
cydoBa npakmuka poseasdy cnpad modeaioe Heeamubry nobedinky cepeo BiiicvkoBocayxbobyib
ma Hifeatoe npunyun HeBiobopomuocmi cnpabednBoeo NOKApaHHA 34 CKOEHHA npaonopy-
wiery, nob’a3aHux i3 camoBiabHuM 3aiuieHHAM BilicbkoBoi uacmuru nio uac BuxkoHanms 06o-
8’a3xi6 Biticvkoboi cayxbu» [10].

Haouxo mobauwrryt myicbanaHe MK MIKiJTMBICTIO BUMHKY, TIOTO IIPaBOBOO OI1i-
HKOIO (Y pasi aMiHicTpaTMBHOI UM KpMMiHa/IbHOI KBastidpikariil) Ta mpm3HaveHVIM 110-
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KapaHHSM (CTATHEHHsIM) MOXHa 3 HapefeHux y Tabmvmi 1 npuxiazis cyoBux pi-
mieHb. Taki BUIIaZKM He € TIOOIMHOKMMY (baKTaMy, a YTBOPIOIOTh CHCTEMHY ITpakK-

TUKY.
Tabmrs 1

IIpriany 3 aHasTi3y Cym0Bol MPaKTUKM MO0 KBaidikamii camoBiTeHOTO
3aJIMIIEeHHs BifIcbKOBOI YacTMHM ab0 MicIisg cIy>KOM B yMOBax BOEHHOTO
CTaHy 3a aAMiHiCTpaTMBHMM Ta KpMMiHaJIBHUM 3aKOHOTaBcTBOM [11; 12]

IIpoBamxenHs y crupasax IIpo af-
MiHiCTpaTVBHI IPaBOMOPYIIIEHHS

KpumiHasibHe IIpoBaIKeHH

oOcTaBMHM Ta KBaJti- CaHKIIiA oOcTaBMHM Ta KBa- CaHKIIist
3MICT OisTHHSA dika- 3MICT OisTHHSA midpi-
mist Karrist
04.12.2022 p. Bir- | 4. 4 ammimict-  |29.06.2022 p. Bin-- 4.5 KpuMiHa-
CBKOBOCITYyXO0O- | cT.172- | paTmBHe CBKOBOCITYK00- cr. 407 | mBHE TIO-
Belp Oe3 mozsosty | 11 KY- | crar- Bellb camoBitbHO | KK KapaHH: y
KOMaH/TyBaHHs nAIT* HEHHHA Y 3QJIVIIIIVIB BiVICh- Yxpa- | Bumi
CaMOBUTBHO 3aJT1- BUITE KOBY YacTUHY, THU mrpady B
LIVB PO3TaIlly- mrpady B | HPOBOAMB Yac Ha posmipi
BaHH:I BilICBKOBOT po3mipi BJIACHWUI PO3Cy7, 1765 ne-
YacTVHW, IIPOBO- 145 me- TI0OPOBUIBHO Ta oroaT-
VB Yac Ha BJIac- oroyaT- 3 BJIACHOI iHiITia- KOBa-HMX
HUVI po3Cy7, ca- KOBa-HMX TVIBY TIOBEPHY- MiHIMyMiB
MOCTIVIHO TI0Bep- MiHIMyMiB | BCsI/JO pO3Tallly- TIOXOfIiB
HyBCS [I0 PO3Ta- TIOXOfIiB BaHHS BilICBKO- TpoMaIsH,
IITyBaHH: BiliCh- rpoMazisH, | BOi YaCTMHM 10 CTaHO-
KOBOI YaCTVHM 1o craHo- | 30.06.2022 p. BUTH
09.12.2022 p. (6yB BuTh 2 465 | (OyB BimcyTHIN 30005
BiZICyTHIlT Ha CITy- epubens Ha ciTyx0i Oe3 epubenv**
KOi 6e3 roBask- HOBaXHVIX IIPY-
HUX IPUYYH UVH HPOMA20oM
npomsazom n’amu o0niei 006U B
0i6 B yMOBax 0CO- yMOBaXx BOEH-
GrmBoro mepi- HOTO CTaHYy)
ory)

nocraHoBa KocTsSHTMHIBCEKOTO MichbKpa-
VIOHHOTO cy71y J[ToHeIpKoi o0r1acTi Bif,
21.02.2023 p. y cripasi Ne 233/832/23

BUPOK OKTAOPCHKOTO ParioHHOTO CyAy
M. ITosrrasu i 08.09.2022 p. y ciipasi

Ne 554/6611/22

TTpvmviTkm:

* npaonopyuienus 610 cxoeHe 00 HAOpanHA yuHHocni 3akony Vxpainu
6i0 13.12.2022 p. Ne 2839-IX 6idbyaocy 27.01.2023 p.
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** KpuMinaivHe NoKApaHHs npusHadene i3 sacmocyBamnusam cm. 69 KK
Vipainu (Ipusnauenns 6iavul M’ K020 NOKAPAHHS, HiX nepeddaueHo 3a-
KOHOM) 00 HabpanHa uunHocmi 3axony Ywpainu 6i0 13.12.2022 p.
Ne 2839-IX (6i0by.roce 27.01.2023 p.), axum 6y.10 Brecero sminu 00 yiei
HOPMU.

3 yacom HaOpaHHs YMHHOCTI 3rajlaHMX y Ll CTaTTi 3MiH JI0 3aKOHO/IABCTBA, SIKe
BinOystock 27.01.2023 p., yci dakTvi caMOBUTLHOTO 3aJIMIIIEHHS BilICKOBOCITY>KOOBIIEM
BiVICbKOBOI YacTMHM a0 MicIs JTy>KOM, a TAKOXK He3' sIBJIeHHsI 1I0r0 BY4aCHO Ha CITy KOy
0e3 moBa)kHVIX IPMYVH, BYMHEHi B YMOBax BOEHHOI'O cTaHy abo B OovioBirt obcraHo-
BIIi, € BiVICbKOBVM KPVIMiHaJIbHVIM IIPaBOIOPYIIeHHsM i BUKITIOUalOTh aMiHiCTpaTH-
BHY BifroBinayibHicTh. OTXe, 3 HaBefleHOro HaueOTO BMIUIMBAE, 110 TaKi 3MiHM CyKy-
ITHO 3 ITOCVJIEHHSIM CaHKIIivI Oy IOTpiOHMM Ta 3aKOHOMipHMM KPOKOM Ha IIUISAXY
rapMOHi3allil Ta YJOCKOHaJIeHHSI 3aXO0fIiB IOPVIIMYHO]I Bi/IIIOBiJaIbHOCTI 3a BiVICHKOBI
IIPaBOIIOPYIIEHHS B YMOBaXx BilTHN. AJle Take pillleHHs 3aKOHO/ABLIsS BUSBIISAETHCS He
TaKMM yke Oe33ariepeqHmm.

Ilo-nepuie, cr1ip, TIOBEPHYTVICS [IO OIHOIO 3 THX acIeKTiB, SIKMM MM Ha IOYaTKY
cTaTTi OOIPYHTOBYBaJIVI aKTyaJIbHICTb IIHOTO JIOCIIIDKEHHS, a caMe: BeJIMKa KiTbKIiCTh
TIaHOTO BUZY BilICBKOBVIX ITpaBOIIOpyIIeHs. 3a 12 micsaris 2022 poky Ha pos3rysi y
cyHax IepIoi iHcTaHIji mepeOysao 6 398 cpas Ipo agMiHiCTpaTVBHI ITpaBoIIOpy-
meHHsT, mepenbadeni ctr. 172-11 KYnAIl, nmpu mpoMy 6 215 3 HUX Hamiimwio came
BIIPOJIOBX 3BiTHOrO Ilepiofy. Y 3arajbHiV KUIBKOCTI pO3IJITHYTUX CyJaMI 38 MUHY-
JIMV PiK CIIpaB IIPO BiVICHKOBi aJIMiHICTpaTMBHI IIpaBOIIOPYIIEHHs CaMOBUIbHE 3aJIM-
IITeHHsT BilIChKOBOI YacTWHM a0 MicIrst cryx0Ou mocimae 2 MicIte, Ha Iii MPOCTYTIKM
npunagae 8,4 % (3 ypaxyBaHHsIM TOTO, 110 1 MicIie B IIbOMY CIIVICKY HaJIeXKWUTh PO3IIN-
BaHHIO BiVICBKOBOCITY)KOOBIISIMY aJIKOTOJIBHVIX, CJIA00AIKOTOJIBHIX HarloiB abo BXu-
BaHHS HAPKOTMYHMX 3aC00iB, IICMXOTPOITHMX PEYOBMH UM Ix aHaIoris (cT. 172-20 KY-
ATT), Ha TaKvv1 BT ITpaBOTIOPYITeHb Tpumiaac 85,2 %). 3a pe3yibTaTaMit pO3ITIsLy
CIIpaB PO CaMOBiTTbHE 3aJIMITIeHH:sT MicITst HeceHHs city»kom 639 (10,3 %) 3 Hux cymom
Oyr10 moBepHyTO (y OiBITIOCTi BUITAIKIB /I HasleXXHOTro 0OPMIEHHS aIMiHiCTpa-
TYBHVX MaTepiaiis). 4 401 ocoOy (BiICBKOBOCITY>KOOBIIiB) GyIJI0 IPUTSTHYTO JI0 aiMi-
HiCTpaTVBHOI BiITIOBIaJIBHOCTI 3 HaK/Ta/IeHHSIM Iepel0aueHOro CaHKITI€Io CTaTTi ajl-
MiHicTpaTuBHOTO cTsirHeHHS. 1llomo 946 oci® cripasu Oys1o 3akpwTO Ha HifcTaBi Of1-
HOTO 3 MyHKTiB 4. 1 cT. 247 KYnAIL I nviiire He3HawuHa JacTHHa 3 psfy PO3TIISHYTVIX
crpas (0,26 %) 11po agMiHiCTpaTVBHI ITpaBOIIOPYIIIEHHS, TIOB s3aHVIX 3 CAMOBUILHIM
3aJIMITIEHHSIM BiVICbKOBOI YacTVHY ab0 Miclist cixy>k0u, OyII0 3aKpuTO y 3B'5I3KY 3 Ilepe-
Jlauero Takoi CIIpaBy IIPOKYPOPY, OpraHy I0Cy/I0BOro po3ciigysanHs [13]. 3HauHa Ki-
JIBKICTh (PaKTiB CaMOBUTPHOTO 3aJIMIIIEHHS BiMICHKOBOI YacTMHM abo MicIi cryxOom
3100y7T0 KpMMiHATFHO-ITpaBOBOI KBasTipiKallil: IIpOTSToM 3BiTHOTO Iepiofy 0ysio 00-
srikoBaHO 9 397 TaKyx BiViCBKOBVX KPVIMiHAJIBHVIX IIpaBOIIOPYIIeHb, ¥ 1 544 KprmiHa-
JILHVIX ITPOBa/KeHHsIX 0ocobam OyJ10 IOBiIOM/IEHO PO 03Py y BUMHEH] KpuMiHa-
JILHOTO IIpaBoropyItieHHsI, mependadeHoro cT. 407 KK Ykpaian (CamositeHe 3amm-
IIIeHHsI BiVICbKOBOT YacTVHWM abo Micist ci1y>K0m), y 282 KpvMiHaIbHVIX ITPOBaKEHHSIX
- 408 KK Yxpainu (Heseptupcreo); 1 361 kxprmiHambHe mipoBamkeHHs (3a cT. 407 KK
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Yxpainamn) ta 151 (3a cr. 408 KK Ykpainn) HampasiteHo fo cyay [14]. Y3arami B cymax
I1epIII01 iHCTaHIIil IIPOTSTOM 3BiTHOTO ITepiofy nnepeGysaio 3 788 KpyMiHaIBHMX ITPO-
BapkeHb - 3a cT. 407 KK Ykpainm - ta 476 - 3a ct. 408 KK Ykpainy, 3 sxux, 3a MaTe-
MaTUYHUMM TifgpaxyHKamu, e 61mseko 40 % Oysio dakTruHo posnistHyTo [15].
A B curTyallii, KOJIM B yMOBaxX BOEHHOTO CTaHy KOXHWV (baKT CaMOBLIBHOTO 3asIm-
IIIeHHsI BiVICbKOBOCITY>KOOBIIEM BiVICbKOBOI YacTMHW 4M iHIIOro micrs ciryx06m abo
He3'siBJIeHH: (HelloOBepHeHH:) Ha CJTy>k0y 0Oe3 IToBaskHVIX IPWYMH Ma€e KBaslidikysa-
THUCH 5K BiVICbKOBe KpMMiHa/IbHe IpaBOIOpYIleHHs, Take HaBaHTaKeHH: SIK Ha Op-
raHy JIOCYZ0OBOTO pO3C/iyBaHHs (CHelliali3oBaHOI IIPOKYpaTypy y BilICHKOBiV Ta
oboponHin cdepi), Tak i Ha cyay, 3a TPUOIIM3HMMYM HiTpaXyHKaMu, 30UTbIINTECS B
1,5 pasa. 3a HasBHOCTI TVIX CAaMVIX IIITATIB i ITepcoHaTy HVX JIep>KaBHVIX iHCTUTYLIIV 11e,
Ge3yMOBHO, HEraTMBHO BIUIVHE Ha SIKiCTh Ta CBO€YACHICTh PO3IVISiTY JAHOTO BUY Bivi-
CBKOBVIX ITPaBOIIOPYIIIeHb. A SIK CBiTYMTb aHaJIi3 Cy/IOBVX pillleHb Ta HaBefieHa CTaTy-
CTVKa IIIO/I0 IIOBEPHYTUX Ha JOOIpalloBaHHs MaTepialiB Cripas, sSIKicTb 0(pOpMIeHHS
(ToKyMeHTyBaHH:1) BUSIBJIEHVX iHITMJIEHTIB He € 6e3/10raHHoIo.

ITo-0pyee, siK yKe 3a3Ha4asI0Cs, 3 aHaJIi3y UMHHOI pefaKilii HopM ajMiHicTpaTy-
BHO-7IEJTIKTHOT'O Ta KPMMiHaJIbHOTO 3aKOHOJIABCTBA YKpaiHW BUILIMBAE, 110 CaMOBi-
JIbHE 3aJIMIIIeHH: BilICBKOBOCIY>KOOBIIEM BiVICbKOBOI YacTMHM a00 Miclist i1y >KOm Bum-
HeHe B yMOBaX BOEHHOT'O CTaHY, He3aexHO 6i0 cmpoxy mpubBanns 8idcymmuocmi cy6’exra
IIPaBOIIOPYIIEHHs YTBOPIOE CKIajl KPMMiHaJIbHOTO ITPaBOIIOPYIIeHH:, Ileperdayde-
Horo 4. 5 cT. 407 KK Ykpainu. Takuit ctan cripas IIOPYIIYE NpUHYUn nponopyiinocmi
MDK BUMHIOBaHVIM [IiSTHHSIM Ta PO3MIpOM 11 BUIOM CTSATHEHb /ISl Cy0 €KTa IIpaBoIIo-
pymeHns. )1 MOpiBHAHHS, 3a [IisTHHS, BUMHEHe Y MUPHWIL Yac, y BUIVISI He3 sB-
JIEHHS BiVICBKOBOCJIY)KOOBIISI, SIKMVI IIPOXOIUTD BiVICBKOBY CIIy>KOy 3a KOHTPaKTOM,
BYacHO 0e3 IIOBa)KHIIX IIPVYIMH Ha CJIy>K0y, Y pasi 3BUIbHeHHS 3 4aCTVHV TPVBAJICTIO
B O1HY 100y, Ha BMHHY 0co0y Moxe OyTvi Hak/IazieHo 1uTpad y po3Mipi Bif, I aTvcoT
T10 OfTHi€T TVICSTYi HeoIIoAaTKOBYBaHMX MiHIMyMiB JOXO/IiB I'pOMaJisiH abo IIpy3HaYeHO
apelT 3 yrpyMaHHSIM Ha raylTBaxXTi Ha CTPOK 110 jecsTv 1i0. HasiTh caHkitis kBati-
dikoBaHOTO CKJIazly BiVICbKOBOTO aJIMiHICTPaTMBHOTO IIPaBOIIOPYILEHHs, Ileperidaye-
Horo 4. 4 ct. 172-11 KYnAITI (BurHeHH fiit B yMoBaX 0coOIMBOro 1epiosty), B OHOB-
JIeHiV peflaKIiii («KpiM BOEHHOTO CTaHy»), Hepenbadae 1y1st BUHHOI ocobw mmTpad abo
apelIT 3 yTpYMaHHSM Ha TayITBaxTi Ha CTPOK A0 1T atHazsaTu fi6. [Tpu ToMy Binby-
BaHH: apellTy 3 yTPVIMaHHSIM Ha raynTBaxTi haKTHUHO He «BUCMMKYE» LIbOT'O BiVICh-
KOBOCITY>k00BI1s 3 y1aB 3CY, a mici1st BUKOHaHHS HaK/IafeHNX afMiHiCTpaTVIBHIIX CTs-
THeHb TakKa 0co0a IIPOIOBXYe BilicbKoBy CTyx0y. Io BinOyBaeTrcst B pasi kpumiHa-
JIbHO-TIPaBOBOI KBaTidiKallii 3a TaKi X cami BUMHKIA?

3 oAy Ha Te, 110 ICIIs PO3IVIsiIyBaHVX 3MiH [I0 3aKOHO/IaBCTBa YVMHHA pejia-
kiist ct. 69 KK Ykpaitn Bukrodae MOXIVBICTD IIPM3HAYEHHST OUIBII M'SIKOTO ITOKa-
paHH:, HDK BU3Ha4eHO 3aKOHOM 3a KpWMiHaJIbHI ITpaBOIIOPYIIIeHHs, IepeioadeHi
cr.cT. 407, 408 mporo Kopekcy, BumHeHi B yMOBax BOEHHOTO CTaHY, MiHiMaJTbHa CaHK-
I1isI 3a BKa3aHi [IiSTHHS Tak 4M iHaKIre Oyzie TI0B sI3aHa 3 11030aBJIeHHSIM BOJIi Ha CTPOK
Bif ' aT1 pokiB. HapiTk 3a yMOBW, II10 Ti XX cami BUMHKM 3 OOKY BilICEKOBOCITYKOOBIIiB
B I1epioy], lepeOyBaHH:A KpaiHy B CTaHi BilIHY CyTTEBO ITOCVIIIOIOTH PiBeHb CYCITUILHOL
HebesI1eKn UM MIKiJIMBOCTI BiJT IIpaBOIIOPYIIeHHs], ~ Pi3HMIIA y 3aX0flaX pearyBaHH:;

54



ISSN 2524-0323. Bicnux JILYBC im. E. O. Hidopenka. 2023. Bun. 1 (101)

€ HayITO HeBinmoBigHOO. TrM Giybllle, 1110 TpaBoOBa OLiHKA B KOXKHOMY OKPEMOMY BUI-
I1aJIKy Ma€ BiJIpi3HATNCS 3 ypaxyBaHHSIM MiCIsl IIPOXOIDKEHHs Ta XapaKTepy BilICbKO-
BOI CJTy>KOM, TPMBAJIOCTi BiZICYTHOCTI BiVICbKOBOCITY>KOOBLIS B pa3i CaMOBUIBHOTO 3aJIM-
IIIeHHsI CTy>KOM um He3'sIBJIeHHsI BYaCHO Ha CJ1y>kOy 6e3 nosayxavix ripyamH. Ha Hare
IlepeKOHaHHsl, HaviOUIbIIT HeOe3reuHi HaCIi/IKV Bif, TAKVIX IPOCTYIIKIB MOXYTb BUSIB-
JISITVICA B pasi iX BUMHeHHs B 60110Biv1 00CTaHOBL, 1110 /Ii/ICHO 00YMOBIIIOE PiBeHb KPU-
MiHaJIbHO-TIPaBOBOTO pearyBaHH: Ha TaKi BUMHKY He3aJIe)KHO Bifl TPVBaJIOCTI BifiCyT-
HOCTI BilICbKOBOCITY>KOOBIIs1 Ha CITy>k0i. BusHaueHHs: IoHATTS «607i06a 0bcmanobia» mi-
ctuth TpumMiTKa 110 402 KK Ykpaian. B ymosax BiviHM, sKa 3apa3 TOunThCs B YKpaiHi,
obcraHoBKa 6010, y SIKOMy MOXKe OpaTy ydacTb BiVICEKOBe 3 €JHaHHs1, YacT1Ha (Kopa-
Gestp) abo mimposmist He 000B s13k0BO OyyIe IpUB A3aHa 110 JIiHiT 3ITKHEHHS 3 BOPOroM,
TaKa CUTYallis, HaIpMK/Iaz, y pasi IpOTUIIOBITPSHOIO, ITOBITPSHOI0, MOPCHKOTO 0010
MO>XKe BUHVKHY TV Oyzp-mie.

Ilo-mpeme, nist aGo Oe3misUIbHICTB, sKe, xoua PopMaIIbHO i MicTHTB O3HAKM Oy/Ib-
SIKOTO [IiSTHHSL, TlepenbadeHoro M Kopmekcom, ajte yepes MajIo3Ha4HICTh He CTaHO-
BUTb CYCIIUIbHOI Hebe3IeKn, To6To, 5K 3a3HaveHO y u. 2 cT. 11 KK Ykpainu, He 3amo-
ZIisUI0 i He MOIJIO 3aIlOAisTV iCTOTHOT IIKOOM AeprKaBi, He € KpUMiHaJIbHVM IIpaBOIIOo-
PYIIEHHSIM.

Y Iocranosi Bin 24.12.2015 p. Ne 5-221kc15 Bepxosauit Cyz, poOUTb BMCHOBOK,
110 crienydpika BCTaHOBJIEHHST MaJIO3HAYHOCTI [IisTHHSI IT0JIsITa€ B 00OB’SI3KOBINT CYKy-
ITHOCTI TPppOX YMOB: 1) popMasIbHa HasBHICTE Y BUMHEHOMY JTisIHHI O3HaK CKJIaJTy 3710-
unHy, nependayvenoro KK Ykpainy; 2) Masio3HauHe TisiHHS He CTaHOBWUTB CYCITUIBHOL
Hebes3I1eK, sIKa € TUIIOBOIO I IIeBHOTO KPYMiHaJILHOTO IIPaBOIIOPYIeHHS; 3) MajIo-
3HayYHe JisHHS He IIOBUHHO OyTv cy0’eKTMBHO CIIpsMOBaHe Ha 3aIloflisiHHS icTOTHOI
IIKOAV. BimmosinHe HoyIoXkeHHs Ieperdavyae BCTAHOBIIEHHS MAA03HAYHOCHIE JIVIIIIE B
TOMY pa3i, KOJIM 3aKOHOJIaBellb BUPIIIeHHs IV TaHH IIPO MeXXi 3aIToIisiHOT KON 3a-
JIMIIIa€ Ha PO3Cy/L IIpaBo3acTocysaya [16]. 3 oty Ha BUK/IaZleHe, BUHVIKA€E IIVTaHH:,
SIKy IIPaBOBY OIiHKY HalaBaTV [1isIM BiVICBKOBOCIIYKOOBIIS, SIKMV HaBiTh B yMOBaX BO-
€HHOTO CTaHy CaMOBUIPHO 3aJIMIIVIB BilICHKOBY YaCTVIHY 4y He 3 SBVBCH (3aIli3HMBCS)
BYacHO Ha CJTy>KOy 0e3 ITOBayKHVX IIPVUVH Ha JIeKiIbKa FOIVMH YV Ha OfIHY-1IBi 1001,
IIpY IIbOMY He MaB Ha MeTi yXWINTHUCA BiJT BifiCbKOBOI CJTy>KOm. 3 ypaxyBaHHSIM TOTO,
IO 3a 3BMYAVIHNMX YMOB Y BUIIQ[KYy CaMOBUIBHOTO 3aJIMIIIEHHS BilICBKOBOCITY>KOOB-
LMY (CTPOKOBOI CITY>KOM / KpiM CTPOKOBOI CITy>KOWM) BiVICBKOBOI YacTMHY a0 MicIis
CITy>kOV 3aKOHOJIaBellb YiTKO BU3HAYa€ MeXy MK CKJIa/laMy BivICBKOBMX afMiHicTpa-
TUBHVIX Ta KpVIMiHAJIHUX ITPABOIIOPYIIIeHb, Y Pasi KpMMiHaJIbHO-IIPaBOBOI KBasTidi-
Kallil TaKMX Ail B yMOBaX BOEHHOI'O CTaHY LI MeXa CTa€ KpUTepieM BU3HAYeHHS Ma-
JIO3HAYHOCTI IIPaBOIIOPYIIIeHHs], SKIIIO BOHO He OyJI0 0B s13aH0 3 60110BO0 00CTaHo-
BKOIO.

Marto3HauHOMY AisTHHIO IIpUTaMaHHa CyCIIIbHa HeOe3ITeKa, IIpoTe BOHA He Ma€
TaKOTO CTYTIeHsI CyCITTbHOI HeOe3ITeK, sSIka XapaKTepHa /Il KpYMiHaJIbHOTO ITpaBo-
TIOPYIIIeHHS, IO BUKITIOYaE€ KPUMiHAIBHY MPOTUIIPaBHICTh MaJIO3HAYHOIO [TisTHHSI.
Masto3Ha4He [TisTHHS He € KpVIMiHaJIBHVIM ITPaBOIIOPYIIIEHHSM, ITPOTe BKa3aHe IisTHHS
MO>Ke MiCTUTVI CKJIaj], iHIIIOro BULy IpaBoONOpYIIeHH: (aMiHiCTpaTMBHOTO, AVCIIMII-
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JsiinapHoro Toto) [17, c. 13]. Ha croromsi My criocTepiraeMo mpoyioBXXeHHST afiMiHiCT-
PpaTVBHOI MPaKTVKV 0POPMJIEHHsI JIAaHOTO BTy BiVICBKOBYIX IIPaBOIOPYILIEHb, aJle ajl-
MiHiCTpaTVBHa BilIIOBiNa/IbHICTh 3a AaHi AisHHS HacTae BXXe He 3a 4. 4 cT. 172-11 KY-
ATT (xBastidpikoBarmM cKiTam), a 3a 4. 1 abo 4. 3 ct. 172-11 KYnATIl (3asrexxHo Bif, crre-
LiayibHOTO Cy0’eKTa IpaBOIIOPYIIEHH:), a Iie JIUIle OCHOBHWM CKIajl IIPaBoIopy-
meHHs. Tak Ha po3IJIsAf, OHOTO 3 paroHHMX cyAis M. Omeca Haginmw MaTepianm
PO BiVICHKOBI afMiHicTpaTuBHi ITpaBonopyeHHs: 14.02.2023 p., BunHeHi BiVicbKOBO-
cI1yk00BIIeM cTpoKoBoi ci1yk6m Ocoboro_1 Bxe micsist HAOYTTS YMHHOCTI 3MiH 10 3a-
KOHOJIaBCTBaA: ITiJT Yac HeceHHs J0O0BOro Hapsily BiH BXXMBaB aJIKOT0JIbHI HAIIOI i, ITe-
peOyBaroum B CTaHi aJIKOrOJIBHOTO CIT SIHiHHS, 3a/IUIIMB Te€PUTOPIIO BiICbKOBOI Yac-
TVHM TPpVBaJIiCTIO 10 TphoX 11i0. Cym 00’ eqHaB 00wBi cripaBy B OfjHe ITPOBaKEHH: i,
PO3IJIAHYBIIV 1X, IPUVIHSB pillleHHs 11po npuTsarHeHHs Ocobw_1 go agMiHicTpaTms-
HOI BimmoBimaybHOCTI 3a 4. 3 cr. 172-20 Ta u. 1 ct. 172-11 KYnAIl. Bignosimso o 4. 2
cr. 36 KYnIATI, apMinicTpaTiBHe cTarHeHH: y Byl mrpady B po3Mipi ofHiel Tvcsdgi
HeOIIO/IaTKOBYBaHMX MiHIMyMiB [IOXOMiB rpoMajisiH, mo craHoButb 17 000 rpH. («3
ypaxyBaHHSIM XapaKTePUCTUK 0coOV Ta 0OCTaBMH MPpaBOIIOPYIIeHHs1»), OyJ10 HaKIa-
ZIeHO B MeXKax caHKIIT u. 3 cT. 172-20 KYnATI, sika MicTiTh OUTBII CyBOpe CTSATHEHH:S
[18]. TobToO, MycHMO KOHCTaTyBaTH, IO TPV MaJIO3HaYHOCTi JaHOTO BUILY BilICBKO-
BOTO IPaBOIOPYIIEHHs, KOV KpVIMiHaJIbHA BillIIOBigaIbHICTh BUK/IIOYAETHCS, 3a
YMHHMMY HOPMaMM aIMiHiCTpaTVBHO-AEIiKTHOTO 3aKOHOJABCTBa YIIOBHOBaKeHi
ocobu BuMyIIIeH] KBastidikyBaTy MisiHHA BilICbKOBOCITY>KOOBIIB 3a YacTMHaMM I1ep-
IIIOIO YN TPETHOIO (3aJIeXKHO BiJl creriaibHOro cy0d’ekra), abo pyroro (y pasi HasBHO-
cti paxTy noropHOCTi paBonopyertsi) ct. 172-11 KYnAIl - Ge3 ypaxysaHHs KBa-
J1idpiKyrounx 03HaK 00’ €KTMBHOI CTOPOHW Y BUIJISAII BOEHHOTO CTaHY.

BucaoBkm. ITinOvsaroun 1iicy MKy, HaragaeMo, 10 ijle€ro BHeCeHHsI 3MiH J10 3a-
KoHozaBCTBa (3aKoHOM Ykpainu i, 13.12.2022 p. Ne 2839-IX) Gysio minsninenss pi-
BHSI CAHKIIiVi 3a BUMHEHHS BiVICBKOBMX aJIMiHICTpaTMBHNX IIPaBOIIOPYIIEHb Ta JleTa-
Jii3allist CyTHOCTI IIMX IIPaBOIIOPYIIIEHb 3 ypaXyBaHHAM YMOB 0COOJIMBOrO Iepiozly Ta
BOEHHOTO cTaHy. HaToMicTh BUHVIKae HU3Ka KPUTUYHVIX 3ayBakeHb: 1) 3'sBJISeThCS
IIepCIIeKTVBa IepeBaHTaKeHHsI OpraHiB JOCYI0BOrO PO3C/IiyBaHHs, IIPOKYpaTypu
Ta CyJiB KpUMIiHaJIBHVIMI IIPOBaJKEHHSIMM 3a (PaKTaMy CaMOBUIBHOTO 3aJIVITIEHHS
BiVICBKOBOCITYKOOBLISIMM BiVICHKOBOI YacTMHM abo0 MicIrst cryxOu, 110 He MOXe He
BIUIMHYTV HEraTMBHO Ha SIKiCTh Ta CBOEYACHICTb PO3IJIAMY JaHOI KaTeropii crpas;
2) xBatidpikarist Bcix BUIIafKiB caMOBUIBHOTO 3aJIMIIIEHHS BilICBKOBOI YacTVHYM a00 Mi-
CII CJTY>KOM B yMOBaX BOEHHOI'O CTaHy 0e3 ypaXyBaHHs 0OCTaBIH i TpMBaJIOCTi Bificy-
THOCTI BilICEKOBOCITY>K0O0BIIsl Ha c)Iy»0i 3a 4. 5 cT. 407 KK Ykpaiau nopyye mpuH-
LIVII IIPONIOPIIVIHOCTI BinosifgaIbHOCTi; 3) i, 9ac 0pOpMIIEHHS Ta PO3IIISLY TaHMX
JisHb y IIOPSIKY aaMiHICTPaTUBHO-HEIKTHOIO IIPOBa/KEHH:, KOTpe IIPOIOBXYE
MaTy Miclle Ha IIpaKTHIli Yepe3 MaJIO3HAUHICTh IIPaBOIOPYIIEHHs, 3 YpaXyBaHHIM
YMHHOI IIPaBOBOI perylaMeHTallil 110 (pakTy BTpadaeThcsl MOXIIMBICTD HafaBaTy Bill-
IIOBiJIHY ITpaBOBY OIiHKY IMM ITPOCTYIIKaM B yMOBaX BOE€HHOI'O CTaHY, 1[0 HacIIpaB/Ii
Mag€ TIBUIIIeHY CYCIIUTbHY Hebe3ITeKy, Y HOpiBHSHHI /10 TUIIOBVIX CUTYaIIiL.
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Orxe, ITOroKyI0OUNCh y IUIOMY 3 HeoOXiIIHiCcTIO rapMoHi3arlii agMiHicTpaTiB-
HOrO Ta KpMMiHaJIbHOI'O 3aKOHOMIABCTBa B YacTVMHY BiAIIOBIIaJILHOCTI 3a OKpeMi Biil-
CBHKOBi MpaBONOPYIIeHHs, BBaXKaEMO, 10 BUKIIOUeHHs 3 Aucrosnmii 4. 4 cr. 172-11
KYnAIT Takoi ob6ctaBrHaM 00’ €KTMBHOI CTOPOHM, SIK YMOBM «BOEHHOTO CTaHY», Oys10
HEeIOLIUTEHVIM.

Crtizt, HarostocuTy, 1110 TIoAAi0HI 3MiHM OyJI0 BHECEHO Vi 10 AVMCIIO3NLIIN AKX
innmix HopM m1asu 13-b KYnAIL Ha npukiiazi mposeeHoro B LiVt cTaTTi aHaJIsy
BUIAETHCS, IO JOIIUIBHICTD TaKMX 3MiH HEeOOXiTHO BMBYATV OUIBII JeTa/IbHO Ha M-
CTaBi CyJ0BOI ITPAKTVKM, ITJ0 MOYKE CTaTV ITPeIMeTOM HalllVX ITOJaJIbIINX JOCIiKeHb
Y IbOMY HaITpsIMi.

Buxopucrani mxepena:

1. bpua JI. CriBBimHOIIIEHHs CKITafliB BiVICBKOBVX 3JI0UNMHIB 3i CKJIaflaMVl 3JIOUMHIB,
1110 MAIOTh 3 HUMM TOTOXHI 3a 3MicTOM 03HaKW. Bichux JIvBiBevioeo ynibepcumemy. Cepist topu-
ovrara, 2011. By, 54. C. 323-334.

2. Mimyk I, Crocapuyk €. OcobGmBocTi BusHaueHHs OeslocepeHbOro 00 €KTa
CKJTaJly CaMOBUTHLHOTO 3aJIMIIIeHHsI BilICEKOBOT "acTuH abo Mictrst cayx6m (cT. 407 KK Y-
paitm). Bicnuxk JTyearcskoeo deprabroeo yHibepcumemy 6nympiwnix cnpab imeni E.O. idopenxa.
2015. Ne 2(70). C. 130-134.

3. Ocranenko O. . ITpo TepmiHmM Ta Ix BIUIMB Ha pO3yMiHHS BiVICBKOBMX aJIMiHicTpa-
TUBHMX ITpaBorIopy1eHb. Bicnux Hayionarvtoeo ynibepcumemy Jlvbibevka nosimexwixa. Cepis:
IOpuduuni nayxu. 2015. Ne. 824. C. 84-91.

4. Typxot M., 'anoa I'. BusHaueHHs OHATTS «BiVICbKOBUI HaYaJIbHUK» Y 3aKOHO-
maBcTBi Ykpaiaw. Bicuux Hayionarvhoi axademii npoxypamypu Yxpainu. 2017. Ne 3 (49).
C. 42-48.

5. BiricbKOBi aziMiHiCTpaTHBHI ITpaBoNIOpyIeHHs : HayKoBo-IipakTiyHmui KoMeHTap
rasu 13-b KYnAIT / M. C. Typkor, A. B. Cromitain, O.B. Mixen, O. B. €#i Ta in,; 3a
pexn. M. C. Typkora. Kuis : Bun-so «Hopma npasa», 2020. 136 c.

6. BecestoB M. 1O., Hectepenko O. M. BivicekoBi ciTy>x60Bi agMiHicTpaTyBHi mpasorio-
PYLUIEHH:L: IIpobyieM IIpaBOBOI perylaMeHTallii Ta KBastidikarii. [Tpabobuii uaconuc Honbacy.
2022. Ne 4. C. 61-67. DOI : https:/ /doi.org/10.32782/2523-4269-2022-81-4-1-61-67.

7. Ilpo Brecenns 3miH g0 Kopekcy YkpaiHm mmpo ajaMiHiCTpaTVBHI ITpaBOIIOpYy-
menHs1, KpvMinaibHOro Kopgekcy YkpaiHy Ta iHIIMX 3aKOHOJABUMX aKTiB YKpaiHv 00
0coOIMBOCTeVT HeCeHHs BiVICHKOBOI CITY KOV B YMOBaX BOEHHOTO CTaHY U B GOTI0BilT oOcTa-
HoBLji : 3akoH Ykpaiam Big 13.12.2022 p. Ne 2839-IX. URL : https://zakon.rada.gov.ua/
laws/show/2839-20#n8. (naTa 3BepHenHs: 24.01.2023).

8. ITpo oGopony Yxpaiau : 3akon Ykpainm Big 06.12.1991 p. Ne 1932-XII. [TaTa oHOB-
srernsi: 01.01.2023. URL : https:/ / zakon.rada.gov.ua/laws/show/1932-12#Text. (zara 3Be-
pHenHs: 24.01.2023).

9. Konekc Ykpainu 1mpo agMiHiCTpaTUBHI IIpaBonopyleHHs (cTarri 1-212-24) : 3a-
koH Ykpatam Bif 07.12.1984 p. Ne8073-X. [lara onosienms: 27.01.2023. URL : https://
zakon.rada.gov.ua/laws/show/80731-10#n2. (nata 3BepHenHs: 24.01.2023).

10. INosicHroBasIbHa 3aIMcKa A0 MPpoekTy 3akoHy YkpaiHu «[Ipo BHeceHH: 3MiH 10
Kpuminaimsaoro kopekcy Ykpaiay, Kofgexkcy Ykpaiay npo agMiHicTpaTHBHI IpaBOIIOpPY-
IIIeHHs Ta iHINMX 3aKOHOJABYMX aKTiB YKpaiHV MO0 0COO/IMBOCTEVI HECEHHS BiVICBKOBOL
CITyXOV B yMOBaX BOEHHOTO CTaHy 4u B GovioBiit obcraHoBIli». Homep, maTa peectpartii:

57



ISSN 2524-0323. Bicnux JILYBC im. E. O. Hidopenka. 2023. Bun. 1 (101)

8271 Bim 08.12.2022. URL : http:/ /wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=753
26. (mara 3sepHenHst: 24.01.2023).

11. ITocranoBa KocTsSHTIHIBCEKOTO MichbKpavioHHOTO cymy JoHelpKoi obsacTi Bir
21.02.2023 p. y crpasi Ne233/832/23. €0unuii depxabuuii peecmp cyoobux piuiers. URL :
https:/ /reyestr.court.gov.ua/Review/109121076. (nata 3BepHeHH:: 24.01.2023).

12. Bupox Oxtsbpcpkoro paviornHoro cyay M. ITonrasu sim 08.09.2022 p. y crpasi
Ne 554/6611/22. €0unuti depxabruii pecmp cyoobux piuens. URL : https:/ /reyestr.court.
gov.ua/Review /106141865. (maTa 3sepHenHs: 24.01.2023).

13. 3BiT cy/iB nepuIol iHCTaHM|T OO PO3MIALY CIIpaB PO aIMiHICTpaTUBHI ITpaBo-
nopytrerss (Ne 1-m). Cymosa crarmcruka, 2022 pik. Beb-caiim Cydoba 6aada Vipainu. URL :
https:/ /court.gov.ua/inshe/sudova_statystyka/zvit_dsau_2022. (mara 3seprenns: 25.01.
2023).

14. €aymui 3BT PO KpUMiHaJIbHI ITpaBONOPYIIIeHH s : 3BITHICTE 3a CiueHb-TPy/IeHb
2022 poxky. Beb-canim Ogpicy Teneparvroeo npokypopa. URL : https:/ /gp.gov.ua/ua/posts/
pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozslidu-
vannya-2. (gata ssepHenssi: 25.01.2023).

15. 3BiT cyniB mepInoi iHCTaHII PO PO3IVISA, MaTepialiB KpUMiHaJIBHOTO IIpOBa-
mxenns (Ne 1-x). Cygosa cratvctika, 2022 pik. Beb-catim Cydoba 6aada Vxpainu. URL : https:
//court.gov.ua/inshe/sudova_statystyka/zvit_dsau_2022. (nata 3seprenss: 25.01.2023).

16. ITocranosa CynoBoi najlaTvi y KpyMiHaibHMX cripaBax Bepxosnoro Cymy Ykpa-
Trm Bizg 24.12.2015 p. Ne 5-221xc15. €0unuii deprabruii pescnp cyoobux piuiens. URL : https:/ /
reyestr.court.gov.ua/Review/55253289. (naTa 3BeprenHs: 24.01.2023).

17. Manomyx C. 1. MasiosHauHICTb [IisSIHHS B KPMMiHaJIbHOMY ITpaBi YKpaiHu : aBTo-
ped. amc. ... kaHp, ropui. Hayk : 12.00.08. HY «Opnecbka ropunyuna akamgemisi». Opeca,
2017.23 c.

18. IToctaroBa CyBOpOBCHKOIO pavioHHOro cyay M. Omecn y crrpasi Ne 523/ 3309/23.
€0unuii depxabruil peecmp cydobux piwens. URL : https:/ /reyestr.court.gov.ua/Review /109
132695. (mata 3BepHeHHsT: 24.01.2023).

References:

1. Brych, L. (2011) Spivvidnoshennia skladiv viiskovykh zlochyniv zi skladamy
zlochyniv, shcho maiut z nymy totozhni za zmistom oznaky. Visnyk Lviv. un-tu. Seriia yuryd.
- Visnyk Lviv univ. Law Series., issue 54, 323-334. [in Ukrainian].

2. Mishchuk, I, Sliusarchuk, Ye. (2015) Osoblyvosti vyznachennia bezposerednoho
ob’iekta skladu samovilnoho zalyshennia viiskovoi chastyny abo mistsia sluzhby (st. 407
KK Ukrainy). Visnyk Luhanskoho derzhavnoho universytetu vnutrishnikh sprav imeni E.O.
Didorenka - Bulletin of the Luhansk State University of Internal Affairs named after E.O. Didorenko,
2(70), 130-134. [in Ukrainian].

3. Ostapenko, O. 1. (2015) Pro terminy ta yikh vplyv na rozuminnia viiskovykh
administratyvnykh pravoporushen. Visnyk Natsionalnoho universytetu Lvivska politekhnika.
Seriia: Yurydychni nauky - Bulletin of the National University of Lviv Polytechnic. Series: Legal
Sciences, 824, 84-91. [in Ukrainian].

4. Turkot, M., Hanova, H. (2017) Vyznachennia poniattia «viiskovyi nachalnyk» u
zakonodavstvi Ukrainy. Visnyk Natsionalnoi akademii prokuratury Ukrainy - Bulletin of the
National Academy of the Prosecutor's Office of Ukraine, 3(49), 42-48. [in Ukrainian].

58



ISSN 2524-0323. Bicnux JIIYBC im. E. O. Hidopenka. 2023. Bun. 1 (101)

5. Viiskovi administratyvni pravoporushennia : Naukovo-praktychnyi komentar
hlavy 13-B KUpAP (2020) / M. S. Turkot, A. V. Stolitnii, O. V. Mikhed, O. V. Yeni (Eds.) et
al.; M. S. Turkot (Ed.). Kyiv : Vyd-vo «Norma prava». [in Ukrainian].

6. Veselov, M. Yu., Nesterenko, O. M. (2022) Viiskovi sluzhbovi administratyvni
pravoporushennia: problemy pravovoi rehlamentatsii ta kvalifikatsii. Pravovyi chasopys
Donbasu - Legal journal of Donbas, 4, 61-67. DOI : https:/ /doi. org/10.32782/2523-4269-2022-
81-4-1-61-67. [in Ukrainian].

7. Pro vnesennia zmin do Kodeksu Ukrainy pro administratyvni pravoporushennia,
Kryminalnoho kodeksu Ukrainy ta inshykh zakonodavchykh aktiv Ukrainy shchodo
osoblyvostei nesennia viiskovoi sluzhby v umovakh voiennoho stanu chy v boiovii obsta
novtsi : Zakon Ukrainy vid 13.12.2022 r. Ne 2839-IX. (2022) N. p. URL : https:/ / zakon.rada.
gov.ua/laws/show/2839-20#n8. [in Ukrainian].

8. Pro oboronu Ukrainy : Zakon Ukrainy vid 06.12.1991 r. Ne 1932-XII. Data ono
vlennia: 01.01.2023. (1991; 2023) N. p. URL : https:/ /zakon.rada.gov.ua/laws/show/1932-
12#Text. [in Ukrainian)].

9. Kodeks Ukrainy pro administratyvni pravoporushennia (statti 1-212-24) : Zakon
Ukrainy vid 07.12.1984 r. Ne 8073-X. Data onovlennia: 27.01.2023. (1984; 2023) N. p. URL :
https:/ /zakon.rada.gov.ua/laws/show/80731-10#n2. [in Ukrainian].

10. Poiasniuvalna zapyska do proiektu Zakonu Ukrainy «Pro vnesennia zmin do
Kryminalnoho kodeksu Ukrainy, Kodeksu Ukrainy pro administratyvni pravoporushennia
ta inshykh zakonodavchykh aktiv Ukrainy shchodo osoblyvostei nesennia viiskovoi
sluzhby v umovakh voiennoho stanu chy v boiovii obstanovtsi». Nomer, data reiestratsii:
8271 vid 08.12.2022. (2022) N. p. URL : http:/ /w1.cl.rada.gov.ua/ pls/zweb2/webproc4_1?
pf3511=75326. [in Ukrainian].

11. Postanova Kostiantynivskoho miskraionnoho sudu Donetskoi oblasti vid
21.02.2023 r. u spravi Ne 233/832/23. (2023) Yedynyi derzhavnyi reiestr sudovykh rishen. -
Uni fied state register of court decisions. N. p. URL : https://reyestr.court.gov.ua/Rev
iew/ 109121076. [in Ukrainian].

12. Vyrok Oktiabrskoho raionnoho sudu m. Poltavy vid 08.09.2022 r. u spravi Ne
554/6611/22. (2022) Yedynyi derzhavnyi reiestr sudovykh rishen. - Unified state register of court
decisions. N. p. URL : https:/ / reyestr.court.gov.ua/Review /106 141865. [in Ukrainian].

13. Zvit sudiv pershoi instantsii shchodo rozghliadu sprav pro administratyvni
pravoporushennia (Ne 1-p). (2022) Sudova statystyka, 2022 rik. Veb-sait Sudova vlada Ukrainy -
Judicial statistics, 2022. Website of the Judiciary of Ukraine. N. p. URL : https:/ /court.gov.ua/
inshe/sudova_statystyka/zvit_dsau_2022. [in Ukrainian].

14. Yedynyi zvit pro kryminalni pravoporushennia : Zvitnist za sichen-hruden 2022
roku. (2022) Veb-sait Ofisu Heneralnoho prokurora - Website of the Office of the Prosecutor General.
N. p. URL : https://gp. gov.ua/ua/ posts/pro-zareyestrovani-kriminalni-pravoporushe
nnya-ta-rezultati-yih-do-sudovogo-rozsliduvannya-2. [in Ukrainian].

15. Zvit sudiv pershoi instantsii pro rozghliad materialiv kryminalnoho prova
dzhennia (Ne 1-k). (2022) Sudova statystyka, 2022 rik. Veb-sait Sudova viada Ukrainy - Ukrainy
- Judicial statistics, 2022. Website of the Judiciary of Ukraine. N. p. URL : https:/ / court.gov.ua/
inshe/sudova_statystyka/zvit_dsau_2022. [in Ukra inian].

16. Postanova Sudovoi palaty u kryminalnykh spravakh Verkhovnoho Sudu Ukrainy
vid 24.12.2015 r. Ne 5-221ks15. (2015) Yedynyi derzhavnyi reiestr sudovykh rishen. - Unified state
register of court decisions. N. p. URL : https:/ /reyestr.court.gov.ua/Review/55253289. [in
Ukrainian].

59



ISSN 2524-0323. Bicnux JIIYBC im. E. O. Hidopenka. 2023. Bun. 1 (101)

17. Malomuzh, S. 1. (2017) Maloznachnist diiannia v kryminalnomu pravi Ukrainy.
Extended abstract of candidate’s thesis. NU «Odeska yurydychna aka demiia». Odesa. [in
Ukrainian].

18. Postanova Suvorovskoho raionnoho sudu m. Odesy u spravi Ne 523/3309/23. (N.
d.) Yedynyi derzhavnyi reiestr sudovykh rishen. - Unified state register of court decisions. N.
p- URL : https:/ /reyestr.court.gov.ua/Review /109 132695. [in Ukrainian].

Cmamma naditiuiaa 0o pedxoseeii 26.01.2023

Veselov M., Doctor of Science of Law, Professor, Kryvyi Rih Educational and Scientific
Institute of Donetsk State University of Internal Affairs (Kryvyi Rih - Kropyvnytskyi, Ukraine)
Yepryntsev P., PhD in Law, Associate Professor, Kryvyi Rih Educational and Scientific
Institute of Donetsk State University of Internal Affairs (Kryvyi Rih - Kropyonytskyi, Ukraine)

RESPONSIBILITY OF MILITARY PERSONNEL FOR UNVOLUNTARILY
LEAVING THE MILITARY UNIT OR THE PLACE OF SERVICE UNDER THE
CONDITIONS OF THE STATE OF MARTIAL: SEPARATE OPINION
REGARDING AMENDMENTS TO THE LEGISLATION

The article considers innovations to the national legislation in terms of adminis-
trative and criminal liability for military offenses related to the voluntary abandon-
ment of a military unit or place of service. The purpose of the study is to outline the
theoretical and applied problems of legislative changes in the part of excluding the
circumstances of the commission of certain military administrative offenses in the con-
ditions of martial law.

Attention is drawn to those problems of law enforcement practice that arose dur-
ing the registration and consideration by courts of military offenses (arbitrary aban-
donment of a military unit or place of service) in conditions of martial law - the formal
lack of a unified approach to the qualification of these military offenses - which caused
the need to make certain changes to the legislation on administrative and criminal lia-
bility of military personnel.

At the same time, on the basis of a thorough analysis of administrative and crim-
inal legislation, legal statistics and law enforcement practice, a number of critical re-
marks of a scientific and applied nature are expressed regarding certain innovations:
the prospect of overloading pre-trial investigation bodies, the prosecutor's office and
courts with criminal proceedings based on the facts of military offenses, which may
negatively affect quality and timeliness of consideration of this category of cases; the
qualification of all cases of arbitrarily leaving a military unit or a place of service in
conditions of martial law without taking into account the circumstances and duration
of a serviceman's absence from service under criminal regulations violates the princi-
ple of proportionality of responsibility; provided that these acts are registered and ex-
amined in the order of administrative-delict proceedings (which continues to take
place in practice due to the insignificance of the offense), taking into account the cur-
rent legal regulation, in fact, the opportunity to provide an appropriate legal assess-
ment of these offenses in the conditions of martial law, which in fact has an increased
public danger, compared to typical situations.
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IHTETPALIISI CMAPT-KOHTPAKTIB HA OCHOBI BJIOKUYEVIHY
B CITIOPTUBHE ITPABO TA HOBA IOPMAONYHA ITPAKTUKA

Y crarrTi aBTOpM 3MiVICHVIIV JOCTI/KEHHS ITpolieciB iHTerparil cMapT-KOHTPaKTiB Ha
OCHOBI OJIOKUeViHy B CIIOPTVIBHE IIpaBO B IX TEOPETUYHOMY Ta IIPAaKTMYHOMY CEHCi. AKTy-
aJTBHICTE TOCTIKeHHS 00yMOBjIeHa 3HAYHIM 301TbIIIEHHSM iHTepecy A0 TaHOTO ITMTaHH:
y ¢piHaHCOBO-IIpaBOBiVI Ta iHIINIX cpepax JIFOACHKOL HisUIbHOCTI. [IporHo3yeThCs, 110 6710K-
YeVH cTaHe KPUTUYHO BaKIMBIM VTS Beix (DiHAHCOBYIX YCTaHOB, IKi ITPaIIolOTh Hafl aBTO-
Marmsariiero GisHec-Iporiecis. BcTaHOBIIEHO, IO CMAapT-KOHTPaKTVI Ha OCHOBI OJTOKJeVIHY
MICTSITh TaKMVI CaMUI PiBeHb JIeTali3allil, sK i ¢i3nuHi KOHTpaKTH, Ta poOJIATh Te, IO He
MoXe OyTv peasti3oBaHO 3a JIOIIOMOTOIO 3BMUYAMHOTO KOHTPAKTy: BMKOHYIOTH TaKi 3aB-
JIaHH#, K Y3rO/KeHH: ITiH i MOHITOPVHT piBH# 3a11aciB. [JaHa MOXIIMBICTh 3aMiHIOE TOPOTi
PpyuHi 3ycwnId AVMHAMIYHVM aBTOMATM30BaHWMM BiZICTe)KeHHSIM JIAHIJIOTIB IOCTaYaHHS,
piBHS 3amacis i BUTpaT, 00 3MEHIINTI BUTpATH Ta 30UIbImMTI IpnbyToK. IIpn oMy
BaK/IVIBMIMM acIleKTaMV JTOCIIIDKeHHS CTa/IV aKLIeHTH I10710: 1) IlepeBar cMapT-KOHTPaKTiB
Ha OCHOBi 0JTOKUelTHY (BVCOKa TOUHICTh 1 Haf[iVHiCTh; OHOBJIEHHS B peaITbHOMY daci; 3MeH-
IIIeHHs KUJIBKOCTI ITOCepeIHVKIB; HVDK4a BapTiCTh; afallTallis Ao pisHuX OizHec-Mozesier) Ta
2) HemoriKiB, OCKUTBKVI [JaHa TeXHOJIOTis IepeOyBae Ha paHHIX CTaJlisIX BIIPOBa/KEHH: Ta
oTpedye PO3BUTKY B IIEBHVIX HalpsMax (LIBUIKICTH 0OpOOKM Ta MacITaboBaHICTh; 3a-
JIEKHICTB BilT IporpamicTiB; KOHMIIEHIIIHICT; BICOKa 3aTpuMKa). [loBeeHo, 1110 OJI0K-
YeVH ITPOIIOHY€ HOBi [keperla 3pOCTaHHS TS CIIOPTMBHOT iHTyCTpii: KITyOuM Ta CIOpTMBHI
opraHisariii MOXYTb YAOCKOHAITH CBOI Oi3Hec-MOIeJIi, yIIpaB/IiHH KBUTKaMM Ta CIIOPTC-
MeHaMV1 MOYKe CTaTV Bce OUTBII OITVIMi30BaHVM i JO3BOJINTE KOMaHJIaM OTPVMyBaTi HOBi
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