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necessary to improve the effectiveness of criminal law regulation at both the law enforcement
and legislative levels, the development of crime prevention must necessarily involve the
collection and analysis of the largest possible amount of data on crime prevention.
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TNOPIBHUIbHA XAPAKTEPVICTUKA IIPABOBOTI'O CTATYCY
KOMBATAHTIB TA HAUMAHIIIB

Y crarTi mocimpKeHO TIpaBoOBIMII CTaTyC KOMOATAHTIB BifITIOBIIHO 70 HOpM HallioHa-
JIPHOTO 3aKOHOZABCTBa YKpaiHM i HOpM MiXHapogHOro mpasa. Po3Me)XoBaHO IOHSITTS
«HaVIMaHeIlb» i «KOMOaTaHT». 3MifiCHeHO TOPIiBHSUTbHY XapaKTePVICTHKY 3aKOHOIABCTBA
VYxpainy, MiKHapOoIHOroO r'yMaHIiTapHOTO IIpaBa MO0 3allpoBa/KeHHs! BiIIOBiJaIbHOCTI
3a HavMaHcTBO. HarosormeHo Ha 000B’S3K0BOCTI iMIDTeMeHTallil HOPM MiKHApPOTHOTO
IIpaBa HalliOHaJIbHe 3aKOHOIABCTBO KpaiH, siKi paTudikysaam JKeHeBcbki koHBeHIIiT 1949
poxy. docmimkeHo HallioHaIbHe 3aKOHOIABCTBO, sIKe 3aKpPiIUTIoe ITpaBo iHO3eMHIIX TpoMa-
IISTH Ta 0cib Oe3 rpoMasHCTBa yKIagaTi KOHTpaKT 3i 36povymvm Crotamu Ykpaisn. Yka-
3aHO Ha BUMOI'Y, $Ki BCTAHOBJIEHO IS IHO3eMHVIX IPOMAJISH Ta 0cib Ge3 rpoMalisHCTBa, SIKi
IIPOXOISTh CIIyKOY B IHTepHaIioHaIbHOMY JlerioHi TepuTOpiaibHOT 000pOHM YKpaiHm.

Bu1sHaveHo, 110 koMOaTaHTaMM € 0cOOV, SIKi BOFOIOTB ITiJI BiIIOBiTa/IbHIM KOMAHITy-
BaHHSM, MAIOTb eMOyIeMu pof BivichK i cyryx6 36portanx Crul, HimopsyiKOBYIOThCS Aep-
JXaBi, Ha CTOPOHI SIKOI BOIOIOTB i HeCyTh Ieper], Helo BilIOBia/IbHICTL, BiTKPUTO HOCSTH
30pOI0 i TOTPVMYTOTECS 3aKOHIB i 3BV4ailB BiVtHN. YKa3aHo, 0 0COONIBOT aKTyaTbHOCTI y
3B'S3KY 3 arpecBHOIO BilfHOIO, pO3B’s13aHOIO Ha TepuTopii YKkpaiHy HaOyBaroTh IIMTaHHS
110710 3a0e3ITeueH s TOTPVIMaHHS ITPaBIUT Be[leHH: BilTHII.

3aszHaveHo, 110 KpumiHabHMI KojeKe YKpaiHy MiCTUTB 320X04yBajIbHy HOPMY, gKa
BKa3ye, IT0 3BUIBHSIOTHCS B/l KPVIMiHaILHOI BiITOBiHaIbHOCTI, 0c00a, siKa Opaia ygacTs y
30portHOMy KOHMJIKTI, BOEHHIX ab0 HACWIBHMIIBKMX MHisX, SIKIIIO BOHA IOOPOBUIBHO [0
MOMEHTY IIPUTATHeHH: 10 KpUMiHaIbHOI BiIIOBiTa/TbHOCTI IPUITMHIIA YYacThb y 30povi-
HOMY KOH(JIIKTi, BOEHHMX J1isIX, HACVUIBHWUIIBKYX isIX Ta OBiIoMIUIa IIpo 11e abo B i1
Cr10ci6 crpusiyia PO3KPUTTIO 3/T0UNHIB. Lle MOXITMBICTb HaVIMaHIIAM, SIKi He BUMHSUTN BOMB-
CTBa Ta iHIINMX 3/I0YMHIB, YHUKHYTV KpVMiHaJIBHOI BiIIIOBiNaIbHOCTI HOOPOBUIBHO, CKITa-
BIIIM 30poro. /114 11010 € crertianbHo cTBopeHi Tenedony Crryx0u besnexn Yxkpaimir.
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KitrowoBi cs10Ba: 000B 130K 3axvicTy BiTumsHy, KoMGaTaHT, HariMaHeIb, MDKHapOIHe
ryMaHiTapHe IpaBo, BiViHa, BOEHHI 3JTOUMHV, KpVIMiHaJIbHe 3aKOHO/IaBCTBO.

ITocrarnoBka mpo6sremn. Korcruryiiia Ykpaiam sakpirmira 060B 530K rpoMajIstH
LIOMIO 3aXVCTy BiTumsmnu, HesasieXXHOCTi Ta TepuUTOpiayIbHOL IIUTICHOCTI lep kaBu i me-
penbaunia, 1110 BiVICbKOBY CJIy>KOy rpoMaisiav YKpaiHy BiOyBaloTh BilllIOBi/THO /10 3a-
Kony [1]. 3rigHo 3i crarreto 21-1 3akoHy Ykpaiau «[Tpo BivicbKoBIMIT 000B SI30K i BiVich-
KOBY CI1y>KOy», 32 KOHTpaKTOM Ha BilICBKOBY CITy>k0y 10 30poriamx Crt YkpaiHy Moxe
Oy TV IPUVIHSTO iHO3eMHVIX TPOMaJISH Ta ocib Oe3 rpomansHeTBa [2]. Buxmkwm cboro-
JIeHH: BUIMaraloTh BCTAHOBMTM BiTIOBITHICTE HOPM YKPaiHCHKOIO 3aKOHOJABCTBA HO-
PMaM MDKHApPOTHOTO ITpaBa, SKe 3aKpiIlIioe ITPaBOBUIA CTATyC KOMOATAHTIB.

Amnani3 ocraHHIX JocTimKeHs i myostikaniv. [TpoGiemni nurasHs 1110710 3a-
OesreyeHHs JOTPUIMAHHS [IpaBWI BeIEHHS BiviHV HAOyBalOTh OCOOJIMBOI aKTyaIbHO-
CTi y 3B'5I3KY 3 arpecVBHOIO BifTHOIO, PO3B’13aHOI0 Ha TepuTopil Ykpaiti. [TuraHHs iM-
IUIEMEeHTALlil HOpM MDKHapPOIHOIO I'yMaHITapHOTO IIpaBa y CBOiX poboTax IOCIHIKY-
BayI Taki HaykoBLji, aKx: M. T'natoscexiit, A. Kopunesiy, T. Koporkiiz, M. Manbko,
O. Hapen, fI. IaBko, C. TlpormyHra ixmi. OpHak mpaBoBumit cTaTyc KoMOaTaHTiB He
3HAVIIIOB KOMIUIEKCHOT'O JOCHPKeHHS B IIPALlsX BiTUM3HIHMX HayKOBLIB.

T'i6pwaHa BirtHa, po3s’s3aHa y 2014 polli HEOTOTAIITAPHOIO JIEPXKABOIO IIPOTH
Yxpainu 24 mrororo 2022 poky, Oysta TpaHcdoOpMOBaHa B IMPOKOMACIITa0HY BilTHY
3a TepUTOpiaJIbHY LUTICHICTD 1 He3asleXHICTh YKpaiHy, 3a IyBitisarivavv subip, Ha-
JTIeXXHICTB YKpaiHIIiB IO €BPOIEVICHKOI CITUTLHOTH. Y 3B'5I3KY 3 BiffHOIO BUMHWKIIA IIOT-
peba y BU3Ha4eHi ITpaBOBOro CTaTyCy OCi0, sIKi OepyTh y4acTh y BOEHHUX JisIX, 3 5Cy-
BaHHI ITMTaHHS, SIKi caMe ITpaBa MafOTh KOMOATaHTM i SIK pO3MeXXyBaTV ITOHSITTS «HaVl-
MaHelIb» 1 «koMOaTaHT».

DopmyTr0BaHH: ITis1ert. MeTOIo CTaTTi € HOCTIKeHHS ITPaBOBOTO CTaTyCy KOM-
GaTaHTiB, PO3MEXXyBaHHS ITOHSTh «HaVIMaHEL[b» 1 «<KOMOATaHT».

Buxsiag ocHoBHOTO MaTtepiasy. [TogaTok 30portHoi arpecii 3 00Ky pocii ctBopms
GaraTo BUKIVKIB i TOTpeO: mo-T1epiite, HeoOXiTHO OyJI0 IIPVMBECTV BHY TPIIIHE 3aKOHO-
TTABCTBO y BifIIOBITHICTL O HOPM MiKHApPOIHOIO ITpaBa; IIo-Ipyre, IIepeBipuTi Ha
MIpakTHIli eeKTMBHICTH 3aKOHOIABCTBA, SKe PeryITioe HavBa ki IVBiIll CyCITUIRHI Bifl-
HOCVIHM IIiJT YaC BOEHHOT'O CTaHY, OCKUIBKYVI OUIBIIICTB 1IVIX HOPM HPUVMAJINCS Y MU-
PHMII Yac i He MOIJIV BpaXyBaTy peasIbHi 3arpo3u i 0COO/IMBOCTI BOEHHOTO cTaHy. ITn-
TaHH# 3aXVCTy IIpaB JIOAVIHM IIif] Yac BilTHM peryiIoeThcs HopMamu sKeHeBCbKIMX
xoHBeH1in i I[Tporokorii no xHux. Konsenil Oysm npuitesiti nicrst Jpyroi ceiTosoi
BivtHI y 1949 porii. Ykpaina patndikysasa Bci 9OTvpy KOHBEHIIII i IPOTOKOIM J10
HMX, Ha BifIMiHy Bif], pocil, sika B K0BTHi 2019 poky BuriinIa 3 [1o1aTKOBOro IIPOTOKOITY
110 JKeneBchKrx KOHBeHITi Bifj 12 ceprirst 1949 poKy, SIKMVI CTOCYETLCS 3aXUCTY KepTB
MbKHapogHMX 30pOoVtHIX KOHIIIKTIB, IVIM CaMVIM BUK/IIOUMBIIV MOXJIVBICTb OyTH
3acymxeHoro crierikomiciero OOH 3a mopyiiieHHsI mpas IMBUTPHOIO HaceJIeHHsI B yMO-
Bax BivtHW. O 3a3HauMTH, IO Ile IIijTecIpsiMOBaHa IIOJIITMKA KpaiHu-arpecopa —
YHUKHYTU Bi[IIOBiJaJIGHOCTI 3a BiViCbKOBi 3JI0UMHN, 110 BUMHSIOTHCS Ha TePUTOpIl
Ykpainw, ockiibku 1ie y 2016 porii, y 38"s13Ky 3 aHeKciero Kpumy, pocist surinnia 3 go-
roBopy Ipo MiXHapomHWUI KpUMIHAIBHU CY/I, SKUV PO3CIiAye 3JI09VMHM IIifj, Jac
BivtHN. JKeHeBChbKi KOHBEHIIIT BU3HAYalOTh IIpaBa BilICKOBOIIOJIOHEHVIX, IIOPaHeHNX,
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koMOaTaHTIiB Ta HMBUIEHOTO Hace/leHHs. BOHM 3aKpiIumooTh 3a00poHY Oymb-sKoi
JOVICKpVMiHAL{l 3a O3HAKOIO pacy, KOJIbOPY ILIKipY, CTaTi, IIOXOMKEeHHsI, MaliHOBOIO
CTaHy, PeJIirii un BipyBaHHS; lepef0adaloTh TYMaHHe CTaBjIeHHs; BCTaHOB/IIOIOTH 3a-
GopoHy HapyTrV Hall JIFOACHKOIO TAHICTIO, 300 pOHV HACWIUIS, Y TOMY YMCIIi BOMBCTB,
JKOPCTOKOTO TIOBOIKEHHS], 3aCTOCYBaHHS TOPTYP, 3aCyKeHH: 4 ITOKapaHHs Oe3 BU-
HeCeHHsI pillleHb Cy/IaMy, CTBOPEHVIMI HaJIeXKHVIM YMHOM i sIKi HaJaroTh CyIOBi rapa-
HTil, BY3HaHI IIMBUII30BaHVMI HapoIamy, sSIK HeoOxinHi [3; 4; 5].

CpOroHi rocTpo MOCTaJIo IMTaHHS MO0 BU3HaUeHHs IIPaBOBOTO CTaTyCy KOM-
OaTaHTiB, PO3MEXXyBaHHS TaKVX ITOHSTb, K «HaVIMaHeLb» i «<koMbaTaHT». Oco0ImBo
BimayBaeThcs 1oTpeda BU3HAYeHHS IIPaBOBOrO CTaTyCy KOMOATaHTIB i IXHBOTO 3aXV-
CTy B pasi MOTpaIuIsIHHS B ITOJIOH, TOMY ITIO IIeV CTaTyC Hafa€ IM MOXKIMBICTh YHUK-
HyTVI KPYIMiHaJIbHOTO ITePecyTilyBaHHs 3a HalliOHaJIbHVIM 3aKOHOIABCTBOM. TaKoX Ha
HVX po3noBCIOKyeThes fist I JKeHeBcbKoi KOHBEHII I ITPO MOBOKEHHS 3 BiVICbKOBO-
TIOJIOHEeHVMM [6].

BigmosimHo 1o 3axonHy Ykpainu «IIpo BivicbkoBUTI 000B SI30K i BifICEKOBY CITy-
XOy>», Ha BificbKOBY CITy»k0y o 36povmvix Ciut YKpainy, oKpiM rpoMaisaH YKpainmy,
IIPUIIMAIOTHCS TAKOXK 1HO3eMHI FPOMaIsiHM Ta 0cobv Oe3 rpoMarisiHeTBa. Y 3aKkoHi Ha-
TOJIOIIEHO, 1[0 ITPOXOKEHHS BiVICBKOBOT CITY KOV iHO3E€MIISIM 3IIiVICHIOETHCS BUKITIO-
YHO B JOOPOBUIBHOMY IOPSIIIKY, 32 KOHTPAKTOM i Ha ITocajiax, Io Mi/yIsraoTh 3aMi-
IIIEHHIO BiVICKOBOCITY>KOOBIISIMM PSIIOBOTO, CEPYXXaHTCHKOTO i CTapIIMHCBKOIO CKIIay
36povmmx Cvt Ykpaiay. 3akoH KOHKPETHO ITPOITICY€E BUIMOT, SIKi BUCYBaIOThCS [0
iHO3eMHMX rpoMajisH i ocib Ge3 rpoMasHCTBa, SIKi MarOTh OaXkaHHS YKIACTM KOHT-
paxt 3i 36poraMYy Crutamm Ykpaian. OpHiero 3 BUMOT € BigcyTHICTs cyaymocrti. Ha-
CTYITHOIO € BVMOTa ITI0JI0 3aKOHHOTO Tlepe0yBaHHs Ha TepuTopii YKpaiHu. 3aKoH BU-
Marag, 11100 iHo3eMHi rpoMasHY Ta 0coOm Ge3 rpoMayIsSHCTBa, SKi BUSBIWIV OakaHHS
YKIIaCTVI KOHTPaKT, MaJIV IOCTaTHIN piBeHb (i3VIHO] MiAroTOBKY, ITPOVITUIN ITpode-
CIVIHO-TICVIXOJIOTiYHMII BinOip i 3a cTaHOM 370pOB s Oy IIPMIATHUMM JI0 BiVICBKOBOY
ctyx0om. OKpiM ITh0TO, BOHVI ITOBVHHI, BiIITTOBITHO /10 cTaTTi 22 BUITIeBKa3aHOTO 3a-
KOHy, Bi/IITOBiaTV BYMOraM I'paHWYHOIO BiKy IlepeOyBaHHS Ha BiVICHKOBIVI CITy>KOi
(7151 BivICHKOBOCITY>KOOBLIiB PSIIOBOTO, MOJIOJIIIIOTO CEPYXKaHTCHKOTO i CTapIIHCHKOTO
CKITajTy, SIKi IIPOXOMISTH BiVICBKOBY CITyKOy 3a KOHTpaKTOM, — /10 45 pOKiB; mIs Bivich-
KOBOCJIY>KOOBIIiB CTAapIIIOro CEp)KaHTCHKOTO i CTapIIMHCHKOTO CKIIay, SIKi IIPOXOISTE
BiVICBKOBY Ci1y>KOY 3a KOHTpaKTOM, — 110 50 pOKiB; IyIsI BilICKOBOCITY>KOOBIIiB BUITIOTO
CepyKaHTCHKOTO i CTApITIMHCHKOTO CKITa/Ty, SIKi ITPOXOASTH BiVICBKOBY CITy’KOY 3a KOHT-
PpakToM, - 110 55 POKiB; I BilICBKOBOCITY>KOOBIIiB MOJIOIIIIOrO 0dillepChKOro CKIamy
3 1o 45 pokiB; I BiFICbKOBOCITY>XXOO0BIIIB cTapioro odiliepcbKoro CKiazy: Maiopis
(xamitaHiB 3 paHTy), HiIIIOJIKOBHMKIB (KartiTaHiB 2 paHry) — 1o 50 pokiB; II0JIKOBHUKIB
(xamitanis 1 paHry) - 10 55 pokiB; [IyIst BirICBKOBOCITY KOOBLIIB BUIIIOro 0illepchKOro
cKitazy - 10 60 pokiB; I BiVICBKOBOCIIYKOOBIIIB, SIKi IIPOXOLISTD BiVICBKOBY CIIY>XXOy
IIi/1 yac 0coOIIMBOTO Iepiofty, 3 umcia ocid psIoBOro, cep>kaHTCHKOTO i CTapIIHCh-
KOTO CKJIaJTy, MOJIOJIIIIOTO Ta CTapIIIoro odillepchKoro ckiasy — 10 60 pokis; BUIIIOTO
odiniepcpkoro ciamy - 10 65 pokis) [2]. Xoua 3akoH He eperbavae 000B I3KOBY Ha-
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sIBHiCTb OOVIOBOTO JIOCBi/Ty B iHO3eMHVIX TpOMajisiH Ta ocib Oe3 rpoMa/IsHCTBa, SIKi BU-
BV OaKaHHS YKIacTV KOHTpPAKT 31 30portHmmm Crtamm YKpaiHy, ajie Ha Ipax-
THULI caMe TaKVM 0co0aM Halla€ThCs IepeBara IIpy yKiIaJaHHI KOHTPaKTy.

3rigno 3 Ykasoum [IpesupaenTa [Tpo 1ooxeHHsIM IIPO POXOKEHHs BilICbKOBOL
cityx0m B 30pornx Crtax Ykpaiav iHoseMIisimMyt Ta ocobamyt 6e3 rpoMajsiHCTBa Bif,
10 wepsrs 2016 poky Ne 248, iHozemr1i MatoTh mpaBo BerymmTy Ao 3CY Ha BifICBKOBY
ci1y X0y 3a KOHTpaKTOM y HoOpoBitsHOMY TIopsnKy [7]. Ilomo iHoseMiB, sKi BusBrom
Oa’kaHHsI ITPOXOAWTY BilICEKOBY CITy>KOy Ha IIOcaiax PsHoOBOro, Cep>KaHTCHKOTO i cTa-
prmMHCBKOTO cKIay B 30portamx Cruytax Ykpaidu, 000B'SI3K0OBO IIPOBOAMUTECS IIepeBi-
PKa BiIloMOCTeVi 1100 3aKOHHOCTI IXHBOTO IepebyBaHHs Ha TepuTopil YKpaiHy, Ha-
SIBHOCTI JIOKyMEHTiB, 1110 3aCBiI4y10Th 0cO0Y, BiITOMOCTeV! PO BiCYTHICTb CYAVIMOCTI,
IIOCTOBipHOCTI iHIIMX BimoMocTevt, HamaHMX iHo3eMIsaMu. [TosioXKeHHs TepenOadae
BCTaHOBJIEHH:! BYITPOOYBaIEHOTO TEPMiHY CTPOKOM Ha /iBa Micsiii. Y TlomoxenHi 3a-
3Ha4eHO 00OB I3KOB1 YMOBV [UIS IIPUIHATTS Ha CI1y>X0y 110 30povtamx Crut Ykpaiam:
morpymManHsa Koneruryii Ykpainy, BiICyTHICTb CyAMMOCTI, HasIBHICTb JIif0YOro Iac-
ropTa iHO3eMHOI Jlep>KaByl Ui JOKyMeHTa, IO TIOCBiauye ocoly Oe3 rpoMajisHCTBa,
3aKOHHICTh IepeOyBaHHs Ha TepuTopil Ykpainn. Ykaszom ITpesumenta Ykpainm Ne
82/2022 Bim 1 Gepesns 2022 poKy Ha 9ac BOEHHOTO CTaHy OyJI0 TVIMYacoBO 3aIlpoBa-
IDKeHO Oe3Bi30BMIT peXXVM ITIOZIO B i3y Ha TEPUTOPIO HaIIIOl Aep>KaBu 1151 iHO3eMLIiB,
SKi OaXKaroTh BCTYIIUTH 110 IHTepHAIiOHaIILHOTO JIerioHy o0OpoHM YKpaiHy, KpiM
IpOMaJIsSH JeprKaBy, BU3HAHOI AepKaBoro-arpecopoM [8]. Le crrpocTiio mporiemypy
TIepeTrHYy ep>kaBHOTO KOPAOHY YKpalHWM /1l KOMOaTaHTiB.

TlouaTok, mpusynmHeHHsI i 3aKiHUeHHSI ITPOXOPKEHHsI BilICbKOBOL Cny)KGV[,
CTPOKM BiVICHKOBOT CJTy>KOM, rpaHMYHIMI BiK IlepeOyBaHHs Ha Hivi, TapaHTii 1yl iHO3e-
MHVIX TPOMaJISH Ta ocib 0e3 rpoMasIHCTBa, SKi YK/IaM KOHTpakKT 3i 36poriHmvm Ci-
sTaMy1 YKpaiHy, BU3Ha49aroThest 3akoHOM YKpaiuu «[Ipo BivicbkoBuit 000B'sI30K i Bift-
CEKOBY CITyk0y» [2].

KowmbaTaHTy, Ha BiIMiHy Bin HaviMaHIIiB, MalOTh CIJIBHY MOTWMBALIifO; BOHV BO-
IOIOTh He 3a IPOII i He Jmiite 3a MupHy YKpaiy. [xHs Mera mioGasbHina - e TpuH-
IIVITIVI IEMOKpaTii, yHiBepcasibHa cBOOOIa, [1ist HOpM MiXKHapoIHOTO ITpasa. ChoromHi
B IHTepHalioHaIbHOMY JIeTioHi TepuTOpiaIbHOI 000poHM YKpaiHu BOIOOTh Oiviii 3
IT STTTecsTTV IT STTv KpaiH. Lle mpencraBHmKmM 3 pisHMX KoHTMHETIB: Adprkm, Asil, €B-
porm, Amepuiku. [To crpykTypu IHTepHaI[ioHaIBHOTO JIerioHy TepuTopiaIbHOI 060-
porm YKpaiau BxomsaTh: 6atansiioH «Omera» (rpomapsmam CIIA); Karamceka Opn-
razia (Hastiaye Tpu Oatasbiionu rpoMarisiH Kanaay ta Beymikoi Bpuranii); momnk «Ia-
roHs» (HapaxoByelsa OaTayibioHy rpoMaisH bintopyci); Garaisiion «Kpum» (yviire
IV MyCyJIbMaH); 3MiltiaHi GovioBi IIiposaiym 3 noJrsikis, ppaHItysis, HiMIIB, icriaH-
1IiB, iTa/IVIIiB, KOpPEVIIiB Ta TpOMaIdH IHIMX KpaiH. [HTepHaIlioHaIBHI JIETiOH €
CTPYKTYPHVM IIIPO3IIIOM CIJI TepUTOPiaJIbHOI 0OOPOHM, KUV OYB 3aiIydeHVIVI 1O
GovtoByx [1ivt (hakTUIHO Ha BCix AiISHKaX (PPOHTY.

1 ceprrrst 2022 poky Ipesmnent Ykpainu mimmicas Ykas Ne 545/2022 «ITpo BHe-
ceHHsI 3MiH 10 TTos10)KeHHS PO IPOXOIPKEHHS BiVICbKOBOI CITy>x0m y 36poramx Cu-
s1ax YkpaiHu iHo3emisiMy Ta ocobamu Oe3 rpoMapsHcTBax». Lert mokymeHT nepenba-
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YJae IIPOJIOBKeHHsI KOHTPaKTy TepMiHOM 0 10 pokiB (3a cTapmM yka3oM TepMiH KOH-
TPaKTy 3 iHO3eMHVIM IPOMaIsSTHITHOM ab0 0c000r0 Ge3 TPOMaIHCTBA PO OBKYBaBCS
3a MOTroIPKeHHsM 3 [TpesumenToM Ykpainm). YKa30M TaKoXK BCTaHOBJIEHO IIPaBO Ha
LIOPiuHY BiOIyCTKY (ajle He B 0cOOIMBIIN IIepiof); il TepMiH Oyzie 3ajieXXatn Bilt Tpu-
BaJIOCTi BUCIIYTW BilicbKoBoro: 110 10 pokis - 30 xastengapayx Anis; Big, 10 1o 15 pokis
- 35 KasreHmapHMX 1HIB; Bif, 15 1o 20 pokis - 40 xayreHmapHMX IHiB; ToHas, 20 pokiB -
45 xayleHIapHWX AHIBOe3 ypaxyBaHHS 4acy, HeOOXiIHOro mIs IIpoisday B Mexax
Yxpaiav 10 MicIis ITpoBeeHHs BiITyCTKI Ta Hasal, ajle He OUTbIIe ABOX /1i0 B omyH
KiHerb. CBSTKOBI Ta HepoOoui [1Hi 11 Yac BU3HaUYeHHS TPUBAIOCTI IIJOPIYHIX OCHOB-
HVIX BifIllycTOK He BpaxoBytoTbcs [9]. TTimcymMoByroum Bee BuIlle3a3HaueHe, po3yMieMo,
110 KoMbaTaHTaMM € 0coOM, SIKi BOIOIOTB ITifl BiITOBiaJIbHVIM KOMaH/IyBaHHSM, Ma-
10Tb eMOJ1eMy PO, Bivichk i city>x0 306poviavix Crl, TANOPSIKOBYIOTECS AepoKaBi, Ha
CTOPOHI SIKOI BOIOIOTb 1 HECYTb IT€PeJT HEIO BifIIIOBiIaJIbHICTD, BIIKPUTO HOCSATH 30poto
1 IOTPVIMYIOTBCS 3aKOHIB 1 3BMUalB BiTHIAL

VY moxTpuHi MKHapOIHOIO IpaBa BUPI3HAIOTh ITOHSATTS «He3aKOHHI KoMOaTa-
HTV» (i He TIepeOyBaroTh IIiff 3aXVICTOM MIKHAPOIHOTO ITpaBa i IIepecsTimyoThcs Ha-
LiOHAJILHVIM KPUMIHAJIBHVM 3aKoHOM). [Io HMX HajleXaTb IIIMUIYHW i HavIMaHIIi.
Trmrysom, sigmosinHo mo ITporokorny I mo JKemeBchkmx KOHBeHIIiNI, € ocoba 3i
CKJTazly 30pOVIHVX CIJI CTOPOHV, 1110 IlepeOyBae B cTaHi KOHMIIKTY, siKa, Ai04M TaeM-
HVIM cI1oco00M ab0 BUKOPVCTOBYIOYM BUTa/IaHi IIpMBO/IYL, 301pae BiltoMocCTi B pavioHi
BOEHHVIX [IiV1 LIi€l CTOPOHM 3 ITOJAJIBLIVIM HaMipOM ITOBIJOMMUTH iX CYIIPOTUBHIVI CTO-
poui [10]. Oxpim Toro, HeoOXimHO PO3pi3HSTH [1Ba TOAIOH], aJle, TIM He MeHIIIe, Pi3Hi
TIOHSATTSL: «IIITMATYH» Ta «BiICBKOBMIT PO3BiTHIK». Tak, 3 oryisimy Ha 3mict cT. 46 ITpo-
ToKOy I, He € IIMIyHOM 0Cco0a 31 CKIaTy 30pOVIHMX CWII (CTOPOHM, 1110 IlepeCyBae B
KOH(ITIKTI), sIKa Biff, iMeHi 11i€l cTopoHM 30Mpae abo HamaraeThcs 3i0paTu iHdopMma-
ITif0 Ha TePUTOPil, IO KOHTPOJTIOETCS CYIIPOTVBHOIO CTOPOHOIO, SIKITIO, JIIF0UM TaK/M
YITHOM, BOHA HOCUTB (DOPMEHWVI OZIST CBOIX 30POVIHIMX CIUL, He Jii€ OOMaHHVIM ITUIS-
xO0M ab0 HaBMVICHO He BJIAETHCS 110 TAEMHMX MeTofiB. LIi MoHSTTS CI1ift po3pisHsTy,
TOMY IIIO HPW HOTPAIUIAHHI B IIOJIOH BiVICBKOBUV PO3BIAHMK, Ha BiMiHy Bif IIIIV-
T'yHa, KU IipIsarae KpYMiHaIbHIV BiIIIOBiAa/IbHOCTI 3a HalllOHaJIbHMM KpVMiHaIb-
HVIM 3aKOHOJIaBCTBOM, HaOyBa€ CTaTyCy BilICBKOBOIIOJIOHEHOI'O i KOPMCTYEThCS IIpa-
BaMM BilICbKOBOIIOJIOHEHOTO, IteperiOadervMm B JKeHeBcbKint koHseltii [6]. Kprivina-
JILHUII KOTIeKC YKpalHu MiCTUTh cTaTTio 114, sika mepenbadae BiAIIOBimaIbHICTE 3a
mmryHeTBo. LIImryHCTBOM BU3HAETHCS TlepeTada abo 306vpaHHs 3 MeTOIO ITepeadi
iHO3eMHIVI HepykaBi, iHO3eMHIVT opraHisariii abo X IpeJIcTaBHMKaM BiIOMOCTEV1, II10
CTaHOBJISATD JIeP)KaBHY TaEMHMUIIIO, SIKIIO 11 /1il BUMHeHi iHo3eMileM abo ocoboro Ge3
rpomaysiHcTBa [11].

TlonsTTs «HavIMaHeITk» 3a3HaueHo B CT. 447 KpuminaisHOro xofekcy YkpaiHw,
Je 3a3Ha4YeHo, M0 HaVIMaHIIEM € CIIelliaJTbHO 3a3ep6OBaHa B VKpa'l'Hi uu 3a T MeXXaMu
I TOrO, 100 OpaTy Ha TepmTOpil YKpalHv un TepUTOPpii iHIIX Aep>kaB y4acTb y
30poviHOMY KOH(IIIKTi, BOEHHVX a00 HaCIIIBHMIIBKMX isX, CIIPSIMOBaHVX Ha HACVUTb-
HVIIBKY 3MiHY 4 IIOBaJIEHHS KOHCTUTYIIVIHOTO JIa/ly, 3aXOIUIEHHs [IepKaBHOI BIIasiy,
MePEeIIKO/DKAHHS [TisUIbHOCTI OpraHiB [ep)KaBHOI BJIa[yl 4y HOPYIIEeHHS TePUTOpi-
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JIBHOI IIUTICHOCTI, 3a YMOBW, 1110 TakKa 0co0a Gepe yuacTb y BOEHHMX 200 HaCVTbHVILIb-
KVIX JIisIX 3 METOIO OflePKaHH: Oy/Ib-5IKOT 0COOMCTOL BUTOMIN, He BXOIMTE J0 0CODOBOTO
cxIay 30pOVHVIX VT AepyKaBy, Ha TePUTOPIi SKOI 3MiVICHIOIOTCS Taki i, He Io-
CJIaHa JIep>XaBoIo, sKa He € CTOPOHOIO, 110 IepeOyBae B KOH(IIIKTI, /IjIs BUKOHAHHS
odiLivtHIX 000B's3KiB, SIK 0cO0W, sIKa BXOIMTb [10 CKJIajly 30pOVIHMX CIJL, a TAKOX He
€ IpOMaJISTHIHOM (MiAJaHVM) CTOPOHY, 1110 IlepeOyBae B KOHGIIIKTI, Hi 0coboto, sika
MOCTIVIHO Ha 3aKOHHMX ITificTaBax MPOXXMBA€ Ha TEPUTOPIi, sIKa KOHTPOJIIOEThCSI CTO-
PpoHoIO, 1110 rTepebyBac B KoHdrikTi [11].

Yrponmosx BiviHy YKpainu i pocii MibKHapoHa CIIbHOTa MaJjla MOXJIVBICTD I10-
GaunTy, K KpalHa-arpecop HeOJHOPa30BO MATUTIOKMTE HOPMVI MDKHAPOTHOTO TIpa-
Ba, He IOTPUMYEThCS CTaHOAPTIB 3aXVCTy npas jogvHn. Ha pisHi BHyTpimmHbBOIO 3a-
KOHOJABCTBa pocis 3 TpasHs 2022 poKy MOCWIIOE KPYMIHAJIBHY BiIIOBiHaIbHICTD 3a
HavIMaHCTBO. BimmosinHo o cr. 359 KpumMinaimbHOro Kofgekcy pocivicbkoi demepariii,
HaVIMaHIIeM € 0co0a, 5iKa, 3 MeTOI0 ofep’KaHHs PUOYTKy, Oepe y9IacTb Y BOEHHOMY
KOH(TIKTI UM BOEHHMX TIisIX, 32 YMOBV, IT[0 BOHA He € TPOMaIsTHMHOM KpaiHw; siKa
Oepe yuacTp y 30poviHOMy KOHJIIKTI i He TpOXKIMBa€ Ha ITOCTIiVIHIVI OCHOBI Ha TEPUTO-
pii 11i€l TepykaBys; a TakOX He €0co0010, sika OyIla HaITpaBIIeHa I BUKOHaHHS odi-
LivtHMX 000B s13KiB. SIKio fo yepsHs 2022 poKy 3a HavIMaHCTBO OyJIa BioBinasie-
HICTb Y BUIVISI 11030aBJIeHHs BOJII Ha CTPOK Biff, 2,5 poKiB 110 7, TO 3 YyepBH: IlepenOa-
YaeThCs BiATIOBINATbHICTE Y BUIIII IT030aBIIeHHsT BOJIi Ha CTPOK Bif, 7 110 15 pokiB; y
pasi Ko mil BUMHeHi I10CafoBOI0 0COOOI0 UM 3 BUKOPWUCTaHHSIM HEIOBHOJITHEHOI
0co0m, BifIIOBiNaJIbHICT TOCKITIOETBCS — Bif, 15 110 20 pokiB 11030aBsIeHHS BOJ.

Harmanerrs € dpiarcepoM, skmit 3apo0iisie Ha BiviHi. BignosinHo o crarti 47
TIOITATKOBOTO TIPOTOKOIy JKeHeBChKOI KOHBEHIIil, ITO-TIepIlle, HalIMaHeIlb He Ma€
IIpaBa Ha cTaTyc KoMOaTaHTa abo BifiCHKOBOITOJIOHEHOTO; ITO-/IpyTe, HaVIMaHIIeM MO-
JKHa BU3HaTV Oy/Ib-5Ky ocoOy, siKa: a) CIIelliayTbHO 3aBepOoBaHa Ha Micrii abo 3a Kop-
IIOHOM, JIJIs1 TOTO 11100 Opatit y4acTs y 30portHoMy KOHQITKTL; b) dakTidro Gepe Ges-
IIOCepPeHIO yJacTh Y BOEHHMX [isIx; ) Oepe y4acTby BOEHHIIX [IisIX, KepYIOUVICh, TOJI0-
BHIM YMHOM, Oa’kaHHSM Ofiep>kaTv 0COOMCTY BUIOMy i sIKivt AivicHO Oysio obirisHo
CTOpOHOIO abo 3a JOPyUYeHHSIM CTOPOHM, IO TlepebyBae B KOHGIIIKTI, MaTepiabHy
BIHATOpOfly, 1110 iCTOTHO ITepeBuIIlye BUHAropoAy, KOoTpa OOillsHa UM CIUIAvy€eThCs
KoMOaTaHTaM TaKOTO XX paHTy i dyHKIIiN, SKi BXOISATE 10 0coD0BOro cKiay 30pom-
HVIX CWJI JaHOI cTopoHws; d) He € Hi TpOMaIHMHOM CTOPOHM, IO IlepeOyBa€e B KOH-
dorixi, Hi 0c06010, sIKa IIOCTIVIHO ITPOXXIMBAE Ha TEPUTOPII, KOTpa KOHTPOJIFOETLCS CTO-
PpoHOIO, 1110 IepeOyBae B KOHQIIIKTI; €) He BXOAUTD [I0 0cCOO0BOro CKyIaiy 30pOoViHIMX
CWI CTOPOHM, 1110 IlepeOyBae B KOH(IIKT; f) He IocIaHa fAepkaBolo, sIKa He € CTOPO-
HOIO, 1110 IlepeOyBa€e B KOH(IIIKTI, I BUKOHaHHS OilliviHVX 000B'SI3KiB sIK 0co0w,
sIKa BXOIIUTb 0 cKIajty 1i 30povtamx cyvut [10]. Binnosigro mo MixHapomHO! KOHBEHITIT
11po 6OpoTHOY 3 BepOyBaHHsIM, BUKOPUCTaHHAM, (PiHAaHCYBaHHSIM i HABYaHHSM Havl-
MaHIIiB, O/JHI€IO 3 FOJIOBHMX BiIMIHHOCTEVI HaVIMaHIIIB BiJj KOMOATaHTIB € He IIPOCTO
OTPMMaHH: FPOIIOBOI BMHArOpOIM 3a CBOIO [IisUIbHICTB, @ TAKOI IPOLIOBOT JIOIIOMOTH,
KOTpa iCTOTHO IepeBMuIIy€ TPOIIOB] BUIUIATI KOMOATaHTiB TaKOTO K PaHIy v YMHY,
SIKi BOFOIOTB Ha 0o11i 30portHmX cwl gaHoi aepxasu. Y KoHBeHIIiT BKa3yeThes, 10 10
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HaVIMaHIIiB CJTifT BiHecTV Takyx ocib, sKi crreniabHO 3aBepOoBaHi 1St yJyacTi B cIii-
JIBHVIX HACWIBHUIIBKMX JisX, IO CIIPsIMOBaHi Ha MiIpVB TepUTOpiaJIbHOI LUTICHOCTI
Tlep>KaByi, TIOBaJIeHHs YPsyly 9 IIApMB KOHCTUTYIIIVIHOTO TOPSIKY, 32 YMOBH, ITIO
BOHU He € FpoMajIsHaMM, Hi IOCTIVIHVIM JXUTeJ1eM 1€l KpalHy, He BXOIATh 0 CKIIagy
30pOVIHVX CIII [IepyKaBy, Jie BigOyBaroThCs BUIIIe3a3HadeH i [Iif, a TAKOX He Hallic/IaHi
Ziep>kaBOIO LI BUKOHAHHsI 000B s3KiB [12].

Ha nymky O. B. Hames, roriusinre po3rysimaTyt HaviMaHCTBO K OfIVH i3 ITposIBiB
He3aKOHHOI BiVIcbKOBOI CJTy>KOM i, BiAIIIOBiTHO, BCTAHOBWUTM KpUMiHaJIbHY BilIIoBima-
JIBHICT 3a HEe3aKOHHY BiVICHKOBY CTy’kOy B HOpMaX MiKXHapOTHOTO mpapa. Takox
HeoOXimHO 3a0e3neunTy MaKCUMAaIFHO ITOBHY KpUMMiHaIi3amiio Bcix dhopM mpossy
HaVIMaHCTBa, Y TOMY 9MCIi 71 «3aMackoBaHoro» [13]. ITpobemyt mofo perysmoBaHHs
HaVIMaHCTBa CJTifJ, MOJUINTHM Ha JBa PiBHi: MDKHApOIHO-IIPABOBUV i HalliOHaJILHWAAL.
Ha piBHi MiXXHapOTHOTO ITpaBa OCTATOYHO He BUpillleHe IIMTaHHS ITPO Te, Ui 3a00po-
HWTWM HaVIMaHCTBO abO peryIoBaTv HaVIMaHCBKY MisUIbHICTb, TaKOX CJIiJT BHECTU
3miav go KonseHriii 1989 p., y3araJibHUBIIV JOCIIKEHHS 13 TIpo0IieM HaIMaHChKOT
misurpHOCTI. OKpeMoi yBary 3acjIyroBye IUTaHHS 0110 po3pook ITpasit oo Ha-
JIaHHSI iHO3eMHOT BiICbKOBOI JOITOMOI', a TAKOXX Ha PiBHI MDKHapOIHOIO IpaBa CIIif,
BperyJIioBaTV MMMTaHHS IIPVBaTHUX OXOPOHHYX cTpyKTyp. Lllomo HarioHassHOTO 3a-
KOHOZIABCTBa, TO OCOOVBY yBary CJIif, MpVIUTATH KprMiHasIi3allii HarMaHCBKOI fis-
JIbHOCTI BifmosinHo A0 Konsertii 1989 p., mpu 9oMy KpnMiHaIBHO KapaHWM JisTHHSIM
CJ1i7T BBAXKaTW, SIK CaMe HaIMaHCTBO, TaK i CTBOpeHHs HaliMaHVIX POpMyBaHb, a TAKOX
opraHisalito Ha iXHivi TepuTopii 6a3 i TabOpiB 3 MATOTOBKV HAVIMAHIIiB, 3aJTyYeHHS
10 HaIMaHCTBa HEITOBHOJIITHIX.

Bucuoskw. ITincyMoByroun Bce BUIIEBMKIIaJIEHe, CITifT 3a3HAYMTH, 1[0 KoMbaTa-
HTU - I1e 0cO0W, SIKi MOXYTb OpaTy Ge3II0CepeTHIO YUacTb Y BOEHHMX [isIX Ta BXOISITh
IO CKJTajty 30pOVIHVIX CMJI CTOPiH, 32 YMOBH, IIIO BOHW, IIO-TIEPIIle, 3HAXOMSATBCS ITifT
KOMaHJTyBaHHSM 0CcOOW, BifITIOBiMaTbHOT 3a CBOIX ITiJTEIIIVX; TTO-TIPyTe, MafoTh 3aKpi-
IUIEHY BinMiTHY emOiteMy, sika Moxke OyTi posIisHaHa Ha BilCTaHi; IIO-TpeTe, BiK-
PYTO HOCATE 30pO¥0; TTO-9eTBepPTe, BEIyTh OOVTOBI /il BiATIOBIIHO /T0 3aKOHIB i 3BM4aiB
BivtEV. OKpiM TOro, KOMOaTaHTV MaIOTh IIPaBO 3aCTOCOBYBAT BiVICHKOBY CIUIY IIO Bi-
ITHOIIIEHHIO /10 30pOVIHVIX CMJI CYITIPOTVMBHMKA 1 He HECTM 3a Iie KpYMiHaJIbHOI BizIo-
BiaIbHOCTI, KOPVCTYIOTBCS CTATyCOM BiffICHKOBOITOJIOHEHVIX 1 MOXYTB OyTV ITPWUTST-
HeHi J10 KpVMIHaJIBHOT BifITIOBiTaJIbHOCTI TUIBKY 32 BOEHHI 3710umHm. [1o KoMOaTaHTiB
CJ1iT BiTHeCTV HaCTYITHI KaTeropil: WieHM peryysipHVX 30pOVHMX CVIT CTOPOHV KOH-
duaikTy (OKpiM MEOVYHOTrO i IyXOBHOIO IlepCOHaLy); HapTV3aHy 3a YMOBU BiIKpu-
TOrO HOCIHHS HMMM 30poi 1z, yac 600 Ta IIpy po3ropTaHHi B OOVIOBI IOPSIIKY ITepert
6oeM, Ta HasBHOCTI Ha 40J1i 0coOV, BiZIIIOBiNasIbHOI ITepest CTOPOHOI0 KOHGIIIKTY 3a 1X
1, 1m0 3a0e3redye JOTPMMaHHA HOPM MDKHaPOIHOIO I'yMaHiTapHOTO IIpaBa, KITe-
J1iB (LMBLIbHE HacelIeHHsT) TepUTOPil, 110 He OyJia OKyIIOBaHa, sKi IIpy HaOJIVDKeHHi
BOpoOra JOOpOBUIEHO B3sUTMCS 3a 30pOIO TSI TOTO, 100 YMHWUTM OIp BiricbKaM, IO
BTOPIVIVCS, aJle He MaJlil Yacy CaMOOpraHi3yBaTwcs (SIKIIIO BOHWM BiIKPUTO HOCSTBH
30poI0 i HOTPUMYIOTBCS 3aKOHIB 1 3B14aiB BilTHI).

IITono MOHSTTS «HaVIMaHellb», TO HUM BU3HAEThCA CIIEliaIbHO 3aBepOoBaHa B
VYkpaiHi um 3a i MeXXaMu I TOro, ob OpaTv Ha TepuTopii YKpaiHy un TepuTopii
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iHImIX IepXkaB y4acThb y 30portHOMY KOHIIIKTI, BOEHHMX 200 HaCVITHHVITEKIIX [TisIX,
CIIPSMOBaHVX Ha HACWILHUIIBKY 3MiHY 4l IIOBaJIEHHsI KOHCTUTYLIIVIHOTO JIajy, 3aX0-
IUIeHH: Jep>KaBHOI BJIafy, IIepellKOpKaHH: qisUIbHOCTI OpraHiB Jep KaBHOI B1aay
uy1 IOPYIIeHHs TePUTOPiaJIbHOI IUTICHOCTI, 32 YMOBH, IO TaKa ocoba Gepe yuacTs y
BOEHHVIX a00 HaCVJIBHUIIBKVIX [TisIX 3 METOIO OlepyKaHHsI OyIb-sIKOT 0COOMCTOI BUroay,
He BXOAMUTB A0 0co00BOTrO CKiIazly 30pOVIHIMX CWII [Iep)KaBy, Ha TEPUTOPIl KO 3mi-
VICHIOIOTECS TaKi fiit, He TIOCTIaHa JIepKaBoIo, sKa He € CTOPOHOIO, ITI0 ITepe0yBae B KOH-
ki, W1 BUKOHaHHS OiniVEMX 000B'SI3KiB, K 0CO0M, SKa BXOOUTE A0 CKIIamy
30pOVIHMX CIJT, a TAKOX He € POMaJIsSTHMHOM (ITiIJaHMM) CTOPOHH, 1110 IiepeOyBac B
KOHIKTI, Hi 0c000I0, sIKa IIOCTIVIHO Ha 3aKOHHWIX ITi/ICTaBaX IPOXXMBA€E Ha TEPUTOPII,
sIKa KOHTPOJIIOETCS CTOPOHOIO, ITI0 IlepeOyBa€e B KOHGIIIKTI.

ITompu Te, 110 B KpaiHi Ve BifiHa, OTPMMaHHS TaKVX IPVUHIIMIIB MiKHAPO-
HOTO ITPaBa, K CyBepeHHa PiBHICTh, ITOJIITVYHA He3aJIeKHICTh, TePUTOPiabHa IIiJTic-
HICTb flep>kaB i caMOBM3HaUYeHHS HAPOJIiB Ta HOPM, $IKi 3aKpiIUIIOIOTE IIpaBa i cBobomm
JIOIVIHY 1 TPOMaJIAHVHA, € 000B SI3KOBMM. MaloTh BUKOHYBaTMCS HOPMI MKHapPOZI-
HOTO T'yMaHITapHOTO ITpaBa, $IKi BCTAHOBJIIOIOTE i rapaHTYIOTh ITpaBa i cBoOOIM, SK
LIVBUIBHOrO HaceIeHHS, Tak i BilICbKOBOIIOJIOHEHVIX.
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COMPARATIVE CHARACTERISTICS OF THE LEGAL STATUS OF
COMBATANTS AND MERCENARIES

The article examines the legal status of combatants in accordance with the norms of
the national legislation of Ukraine and norms of international law. The concepts of "merce-
nary" and "combatant" are distinguished. A comparative characterization of the legislation
of Ukraine and international humanitarian law regarding the introduction of liability for
employment was carried out. The obligation to implement the norms of international law
into the national legislation of the country, which were ratified by the Geneva Conventions
of 1949, was emphasized.The national legislation that enshrines the right of foreign citizens
and stateless persons to conclude a contract with the Armed Forces of Ukraine has been
studied, and the requirements established for foreign citizens and stateless persons serving
in the International Territorial Defense Legion of Ukraine have been studied.

It is determined that combatants are persons who fight under responsible command,
have the emblems of the branches and services of the Armed Forces, are subordinate to the
state on whose side they fight and are responsible to it, openly carry weapons and comply
with the laws and customs of war. It is indicated that the issues of ensuring compliance with
the rules of war are of particular relevance in connection with the aggressive war unleashed
on the territory of Ukraine. The authors focus on the imperfection of the criminal legislation
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regulating liability for espionage. According to the authors, the responsibility in case of
espionage in wartime should be strengthened.

It is noted that the Criminal Code of Ukraine contains an incentive provision, which
indicates that a person who participated in an armed conflict, hostilities or violent actions is
exempted from criminal liability, if he voluntarily ceased to participate in an armed conflict,
hostilities, violent actions and reported it or otherwise contributed to the disclosure of
crimes. This is an opportunity for mercenaries who have not committed murder and other
crimes to avoid criminal liability voluntarily by laying down their arms. There are specially
created SBU phones for this purpose.

Keywords: International Humanitarian Law, combatants, civilian population, imple-
mentation of International Law, war, war crimes, Criminal Law.
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ITPOBJIEMM YIOCKOHATEHHI KPMMIHAJIBHOTO ITPOLIECYAJIBHOTO
3AKOHOOABCTBA ITPO CBIJOLbKVW IMYHITET

3abesreueHHs JOTPUMAaHHSI ITpaB JIFOAVHM B XOfIi 3iMICHEeHHsI KPVMiHaJILHOTO IIPO-
Ba/PKEHHsI € OJJHVIM 3 HAVIBX/IMBILLIVIX 3aBIaHb [lepXaBit. VI0oro BUKOHAHHSI 31iMICHIOEThCSE,
30KpeMa, 3a JIOTIOMOTOI0 Y/I0CKOHaJIeHHSI YMHHOT'O 3aKOHOJIaBCTBa IIUISIXOM yCYHEeHHS IIpO-
TaJIVH, KOJIi3ii1, IONOBHeHH: Y/MHHIMX HOPMaTMBHO-ITPaBOBMX aKTiB HOpMaMU 3 METOIO yC-
YHeHH: IIpo0yieM, IO BMHMKAIOTh Y XOi IIPaBO3aCcTOCOBHOI [isUTbHOCTI.

KoxxeH y4JacHMK KpMMiHAJIbHOIO CyHOYMHCTBA Ma€ YHIKaJIbHMI ITPaBOBUIL CTATYC,
SIKVIVI BU3HAYaE VIOTO ITpoIlecyasTbHi ITpaBa ¥ 000B’sI3KM, 110, Y TOMY UMCIIi, MOXe ITeperida-
4JaTy IIeBHi ITpuBiIel. Tak 3akoHOaBelb /IS 3aXVCTy OXOPOHIOBAHOI 3aKOHOM TaEMHALT, 3
MeTolo 3a0e3leueHHs! OTPVIMAHHS 3araJIbHVIX 3aca;l 3iViCHEHHs KPVMiHaJIbHOTO IIpOBa-
TDKeHH:sT, BU3HAUMB KaTeropii oci0, ski He MOXYTb Oy Ty JonmMTaHi SIK CBiIKM y KpyiMiHaIb-
HoMy mpoBajpKeHHi. HerroriaBHo 11evi nepessik Oys10 JOIOBHEHO HOBOIO KaTeropiero. Y
cTaTTi 06rpyHr013aHo, 110 eKCIIePT, K YJaCHUK KPVMiHaJIbHOTO ITPOBajKeHHs], He HaliTe-
HWUVI CBiJOIIBLKVIM iIMYHITETOM i BKJTFOUEHH: VI0TO JI0 IbOT0 IepesliKy BUKIMKaTMe TPY/l-
HOIIIi y IIPaBO3aCTOCOBHIVI JIiSUTHHOCTI.

Bpaxosyroun Te, 1m0 KpuMiHaJIbHVM ITPOLIECYaJTbHVIM 3aKOHOM POSIIVMPEHO KOJIO
Y4YaCHVKIB KpVMiHaJIBHOTO IIPOBa/KEHHS], y CTATTi BUCBIT/IIEHO IIPAKTMYHI pOOJIeMy, 1110
MOXyTh CIIPVHMHVTY TIOPYIIeHHS CIIpaBelyIMBoTro OataHcy MiX moTpeboro 30eperTu Te-
BHI BITOMOCTIi B TA€MHMIIi Ta CyCIUIbHVIM iHTepecoM y BUKOHAHHI 3aBAaHb KPVMiHaIbHOTO
ITpOBa/KeHHs1. 3aIIpOTIOHOBAHO Tlepei0auiTy, 0 BUKpUBadeM He MoXe OyTw afBoOKar,
SKIIO UM BiH PO3KPUMBAE aJIBOKATCBKy TaeMHMINO. Lle cryryBaTviMe 04aTKOBOIO rapaH-
Ti€I0 JOTPMMaHHS ITpaBa 0coOM Ha 3aXMCT. BucBiTiIeHo HeoOXiTHICTb YIOCKOHAIEHHS IIPO-
IlecyasTbHOI (hopMII 3IiVICHEHHS 3BUTbHeHHS Bil 000B 513Ky 30epiraTy mpodeciviHy Taem-
HULIIO, 30KpeMa, 3aIIpOIIOHOBAHO IepedadnTyi MOXIIMBICTL HagaHHs 0co0i, siKa IoBipmIa

© Marommmy B. B., 2022 136


file:///D:/Download/ORCID%20iD:%20%20https:/
file:///D:/Download/ORCID%20iD:%20%20https:/
https://orcid.org/0000-0002-6512-3189

